ITEM #4
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HISTORLC
FRANKLIN
TENNESSEE

January 6, 2012
TO: Board of Mayor and Alderman

FROM: Eric Stuckey, City Administrator
Paul P. Holzen, P.E., Interim Director of Engineering
David Parker, P.E., City Engineer/CIP Executive

SUBJECT: Consideration of the NOTICE OF LIMITATION OF USE Required by the State of
Tennessee Department of Environmental and Conservation on City of Franklin Property
known as Map No. 063N Parcel 01.00

Purpose
The purpose of this memo is to recommend approval of the NOTICE OF LIMITATION OF USE required by

the State of Tennessee Department of Environmental and Conservation (TDEC) on City of Franklin Property
known as Map No. 063N Parcel 01.00.

Background
On 4/15/2009 the City of Franklin was awarded a Recreational Trails Program (RTP) grant ($100,000) for

the Harpeth River Greenway. This grant was intended to be used as part of the 3™ Ave North Project to fund
a section of the multiuse trail. In an effort to avoid losing this grant City staff separated this section of the
trail out to be bid as a separate project. Per the grant contract funding must be spent prior to 4/14/2012.
This project will eventually connect into the multiuse trail that will be completed as part of the 3™ Ave North
Project. Prior to submitting for reimbursement we are required to record the attached NOTICE OF
LIMITATION OF USE against the property.

Financial Impact
This action will facilitate the City’s reimbursement from the TDEC Recreational Trails Grant.

Recommendation
Staff recommends approval of the NOTICE OF LIMITATION OF USE




12/11/2011

STATE OF TENNESSEE
Dept. of Environment and Conservation
Recreation Educational Services

RTP Grant
NOTICE OF LIMITATION OF USE
Owner Address: Property Address:
City of Franklin 200 N Margins St
P.O. Box 305 Franklin, TN 37064

Franklin, TN 37064
615-791-3218

Map No. 063N Parcel 01.00
Deed Book 3088 Page 687

The public property identified in the attached general warranty deed has been
acquired or developed with federal Transportation Equity Act of the 21% Century (TEA-21)
Recreation Trails Program (RTP) assistance through the Federal Highway Administration
(FHWA). In accordance with this act, the state may decide to protect this project under
6(f)(3) of the Land and Water Conservation Fund Act of 1965, as amended, 16 U.S. C
4601-5 et seq. (1970 ed.). Pursuant to a requirement of that law, this property may not be
converted to other than public outdoor recreation uses (whether by transfer, sale, or in
any other manner) without the express written approval of the Secretary of the Interior.
By law, the Secretary shall approve such conversion only if he or she finds it to be in
accord with the existing comprehensive statewide outdoor recreation plan and only upon
such conditions as he or she deems necessary to assure the substitution of other
recreation properties of at least equal fair market value and of reasonable equivalent
usefulness and location. If a project is located on private lands that may include an
easement or lease, the state requires a twenty-five year minimum commitment for public
use.

CITY OF FRANKLIN, TENNESSEE:

DR. KEN MOORE, Mayor

ERIC S. STUCKEY, City Administrator/

Recorder
STATE OF TENNESSEE )

)ss:
COUNTY OF WILLIAMSON )

Personally appeared before me, Dr. Ken Moore and Eric S. Stuckey, with
whom | am personally acquainted, (or proved to me on the basis of satisfactory
evidence), and who, after being first duly sworn, acknowledged themselves to be the City
Administrator/Recorder and Mayor of the City of Franklin, Tennessee, respectively, and
that as such City Administrator/Recorder and Mayor, being authorized so to do, executed
the foregoing instrument for the purposes therein contained.

Notary Public
My Commission expires:
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This Instrument prepared by: FILE NO: 2002095
Kay B. Housch, Esq., BPR #010995

Kay B. Housch, P.C.

222 Second Ave. North, Suite 310

Nashville TN 37201

WARRANTY DEED
Address New Owner{s) as follows: Send Tax Bills To: Map Parcel Numbers
(NAME) (NAME) Map & Parcel 09-63N-D-
The City of Franklin, Tennessee Same 1.00
{STREET ADDRESS) (STREET ADDRESS)
109 3™ Ave. South
(CITY} (STATE) (ZIPy {CITY} (STATE} (zIP)
Franklin Tennessee 37064

FOR AND IN CONSIDERATION of the sum of Ten dollars and no/100 ($10.00), cash in hand paid by the
Grantee and other good and valuable consideration accepted as cash, the receipt and sufficiency of which Is hereby
acknowledged, JOHNNY WORLEY, has this day bargained and sold, and does hereby transfer and convey unto the
said THE CITY OF FRANKLIN, TENNESSEE, the Grantee herein, its successors, heirs and assigns, certain real
estate in Williamsoen County, Tennesses, as follows:

See attached Exhibit “A” for Legal Description

Being the same property conveyed to Johnny Worley, by quitclaim deed from Lonny Worley of record in Booktm
pagek &3 , Register's Office, Willlamson County, Tennessee.

NOTE: Contract for Sale of Real Estate by and between Johnny Worley, seller, and Floreat, Inc., Buyer, of record in
Book 2652, page 559, Register's Office, Williamson County, Tennessee, was assigned to City of Frankiin, Tennessee,
by Assignment as shown as Exhibit “B” attached hereto.

STATE OF TENNESSEE

COUNTY OF DAVIDSON The actual consideration or value whichever is greater, for this trangtar Is $75,000.00.
Grantee is a municipal governmental entity and is exempt from teansfar tax.

7 7
This is unimproved property known as 325 North Margin Street, Franklin, Tennessee.

TO HAVE AND TO HOLD said real estate, with the appurtenance, estate, title and interest thereto belonging,
{0 the Grantee, its successors, heirs and assigns forever we covenant that we are lawfully seized and possessed of
said real estate in fee simple, have a good right to convey it, and that the same is unencumbered, except for those
encumbrances set forth hereinafter,

Wae further covenant and bind ourselves, our heirs and representatives, to warrant and forever defend the title
to said real estate to said Grantee, its successors, heirs and assigns, against the lawful claims of all persons.

Whenever used, the singular number shall include the plural, the piural the singular and the use of any gender
shall be applicable to all genders.

@Zfss our hand this 2nd day,of December, 20083.
i [

Johiény Worley Q

BK/PG:3088/687-695
e 0355 2057
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STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared betore me, the undersigned, a Notary Public in and for said County and State, JOHNNY
WORLEY, the within named bargainor, with whom | am personally acquainted (or proved to me on the basis of
salisfactory evidence), and who acknowledged that he executed the within instrument for the purppses tiersin’
contained. £ ;

Ar,

Witness my hand and official seal at Frankiin, Tennessee, this 2nd day of D,

4 X de
Kay B, HougfhNotary Publiy” ~ ¥, .~
My Gomnybsion Expires: 7/30/05

ENCUMBRANCES:
1. 2004 and subsequent years real property taxes are a lien, but not yet due and payable.
2. Subject to flowage of the Harpeth River.



12/02/2003 16:05 FAX 6153836341 Fisher & Arnold

EXHIBIT "A"
Certificate of Survey  as to Legal Description

This is to certify that I have surveyed for the City of Franklin, Tennessee a certain tract or
parcel of land located in the Ninth Civil District of the City of Frapklin, Williamson
County, Tennessee, and is more particularly described by metes and bounds as follows:

Beginning at an existing iron pin, said pin located in the northerly margin of North
Margin Street, and being located at the southeast corner of the property conveyed to
Worley Auto Parts by deed of record in Book 780; Page 765 in the Registers Office for
Williamson County, Tennessee, the southwest corner of this tract;

Thence, with the easterly property line of Worley Auto Parts, North 26° 30° 16 West,
100.00 feet to an iron pin set this survey;

Thence, South 62° 40’ 55” West, 67.00 feet to a set iron pin;

Thence, continuing with the boundary of Worley Auto Parts, North 26° 39’ 02" West
82.00 feet to an existing iron pin, said iron pin being a southeast comer of the propert
conveyed to the City of Franklin, by deed of record in Book 2142; Page 53,
R.O.W.C.TN, and the northeast corer of the Worley Auto Parts property;

Thence, continuing with the easterly boundary of the City of Franklin property, North 26°
39’ 02” West, 524.97 fect to & point in the center of the Harpeth River, passing an
existing witness iron pin at 434,97 feet;

Thence, with the centerline of the Harpeth River the following courses;
North 88° 5§97 33" East, 122.93 feet;
South 75° 12' 41" East, 197.42 feet;
South 60° 44’ 36” Bast, 259.96 feet;
South 44° 41’ 46" East, 122.72 feet;
South 31° 35’ 40" East 139.93 feet;
South 15° 16" 46" East 47.99 feet;

Thence, leaving the centerline of the Harpeth River, South 62° 45* 27" West, 378 A3 feet,
passing a set iron pin witness point at $0.00 feet, o the point of beginning, containing
225,961 square feet, 5.19 acres, more or 168s;

Being the property conveyed to Johnny Worley and Lonny Worley, by Quit Claim deed
from Nathan Davis and wife, Aileen Davis, of record in Book 2586; Page 564,
ROW.CTIN;

Said property is located within Flood Zone ‘AE’ as shown on FEMA Flood Jnsuranc:
Rate Map Number 47 879013% 'E’, Dated Janu , 2003,

Surveyed By: DZQ RO >
ate

Name

7:/ ZLS :-77‘-77‘0
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EXHIBIT "B" to deed
from Johnny Worley to City of Franklin, Tennessee

ASSIGNMENT AGREEMENT

THIS ASSIGNMENT, dated NO\{embey@: 2003, is by and betwsen FLOREAT,
INC. (the “Assignor”), whose address is 305 Richmond Place, Frénk!in, TN, THE CITY OF
FRANKLIN, TENNESSEE, 109 3" Avenue South, Franklin, TN (the “Assignee’) and
JOHNNY WORLEY (“Owner”).

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Assignor does hereby assign, transfer, éet over, grant, bargain, sell and
deliver to the Assignee, all of its right, title, and interest in that certain Contract for Sale of
Real Estate (“the Contract”), dated September 5, 2002, between Assignor and Owner for
5.07 acres of real property located at 325 North Margin Streét‘ being property in Franklin,
Williamson County, State of TN, more particularly described as Parcel A in Exhibit A A
copy of the Contract is attached as Exhibit B.

‘Assigrilee accepts and assumes all of the terms, covenants, and conditions in the
Contract, with the following additional conditions and covenants as agreed to by Assignor,
Assignee, and Owner;

1. Owner consents to this Assignment and to all conditions herein.

2. Assignor warrants that it is the sole and exclusive owner of the interests and -

contractual rights conveyed in this Assignment, ;hat it has the unencumbered right to

convéy those rights, free of any li.ens or clairﬁs of any other party, and that it will
defend and hold harmless the City from claims of any other parties respecting those

rights, refundihg to the City, at the City’s option, the entire consideration paid for the

D \CRD\F~FIGHT.RES
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Assignment if the rights hereby acquired are in any way encumbered in & manner
that is unsatisfactory to the City.
3. Owner agrees to update the title information currently available to the date of
the agreed-upon closing and further agreéé to deliver free and clear fee simple title
to the City at closing.
4, Assignor warrants and Owner agrees that Assignor has not committed any
breach of the Contract and has not expressly or by its actions waived any of its
rights under the Contract. Assignor warrants that Assignor is still within the time
period under the Contract in whi§h it rﬁay notify the Owners of its intention to
proceed with the purchase andfor that the Owner has extended the said deadline.
At present the deadline is agreed to by all parties as December 1, 2003.
5. Assignor agrees to make immediately available to the City all infdrmation
concermning Assignor's physical inspection of the property during the “Study Period”
(see 1[5 of the Contract) and that if sﬁch inspection discloses property conditions that
are unacceptable to the City, Assignor and Owner agree that the City shall have the
- right, in its sole discretion, to void its acceptance of this Assignment and have a
refund of the consideration and the right to void the Contract.
) ’6, Assignar agrees that the'consideratiun ($40,000) for the Assignment shail be
| paid to Kéy Housch, Attorney‘ at Law; aé escrow agent, heid in escrow, and péid fo
Assignor only at the closing the sale of the property to the City. |

7. Assignor agrees that neither the Assignor nor Mr. Phil Pace nor any

D:\ORD\F-FIGHT .RES
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assignor's shareholders, officers or directors, for the duration of the option period,
shall continue to serve on any Land Use Planning or other citizens' committees

charged with developing plans for the area in which the property is located.

CITY QF FRANKLIN, TENNESSEE

THOMAS R. MILLER
Mayor

C e Qp s

JA»ﬁEs R. JOHNSON /
City Administrator/Recorder

FLOREAT, INC.

oo

(L
JOHEINY WORLEY

Jotlos
o

STATE OF TENNESSEE ) -
COUNTY OF WILLIAMSON )

Before me, the undersigned Notary Public of said County and State,

personally appeéred Thomas R. Miller and James R. Johnson, with whom | am

D:\ORD\F~FIGHT.RES
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personally acquainted (or proved to me on the basis of satisfactory evidence), and who,
upon oath, acknowledged themselves to the Mayor and City Administrator/Recorder,
respectively, of the City of Franklin,‘ Tennessee, the within named bargainor, a corporation,
and that as such Mayor and City Administrator/Recorder executed the foregoing instrument
for the purposes therein contained, by signing the name of the corporation by themselves
as Mayor and City AdministratorfRecorder.

v
WITNESS, my hand and seal on this the /3 day of November 2003,

tary Public/
M; grgmr?uslsxon expires: W 5 025

STATE OF TENNESSEE )
Jss:
COUNTY OF WILLIAMSON )

Before me, the undersigned Notary Public of said County and State, personally

appeared ?/1// ;Ddé’e | with whom | am personally acquainted (or proved to
me on the basis of satisfactory evidence), and who, upon oath, acknowledged himself to be
the ?ffﬁ(ﬁ#ﬁ?" . of Floreat, Inc. the within named bargainor, a corporation, and
that as such df‘/:z;,f'e"’ ‘ : exequ'ted the foregoing instrument for the ‘purposes
therein contained, | |

WITNESS, my hand and sea! on this the .Ezday of Novermber 2003.

%ﬁww

otary Public’
4

D:\ORD\F-PIGHT.RES
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My Commission expires:

320006

STATE OF TENNESSEE )
COUNTY OF WILLIAMSON ;ss'

"Before me, the undersigned Notary Public of said County and State,
personally appeared Johnny Worley with whom | am personally acquainted (or proved to
me on the basis of satisfactory evidence), and who, upon oath, acknowledged himsfaif tobe |
Johnny Worley and being authorized so to do, executed the foregoing instrument for the
purposes therein contained.

WITNESS, my hand and seal on this the ,_/é’day of November 2003.

otary Public °
My Commission expires:
3 ,,:;:e!:g“
5

D: \ORD\F~FIGHT . RES
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LEGAL DESCRIPTION

The above described property is all or part of the property conveyed to Seller by
Warranty deed, dated April 30, 1992, recorded at Notebook 489, page 250, book 975,
page 97-89, on May 4 1982, in the Williamson County records.

N

EXHIBIT A



