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November 10, 2011
TO: Board of Mayor and Aldermen
FROM: Eric Stuckey, City Administratori,\._

David Parker, P.E., CIP Executive
Paul Holzen, P.E., Interim Director of Engineering
Micky Dobson, E.L, Project Engineer

SUBIJECT: Local Agency Project Agreement for Eastern Flank Battlefield Access Improvements
TDOT Contract No 110323; PIN 114978.00
COF Contract No. 2011-0174

Purpose
The purpose of this memorandum is to provide information to the Board of Mayor and Aldermen (BOMA) with

infexplain the attached Agreement (“Agreement”) between the State of Tennessee Department of Transportation
(TDOT) and the City of Franklin (“City”) for the purpose of providing an understanding between the parties of
their respective obligations related to the management of Fastern Flank Battlefield Access Improvements project.

Background
On May 25, 2010 the Board of Mayor and Alderman approved Resolution 2010-56 authorizing the design and

construction of a portion of the access roadway at a cost of $369,000. On July 20, 2011, the City of Franklin was
announced as the recipient of a $500,000 transportation enhancement grant to coustruct access improvements to
Eastern Flank Battlefield Park. Access improvements include the construction of a drive that allows for access to
the battlefield property, Carnton Plantation, Confederate Cemetery and the Fleming Center. Improvements also
include additional parking and other amenities. The construction cost of the Project was estimated at
approximately $869,000.

This agreement outlines TDOT requirements, expectations, payment terms and conditions and standard terms and
conditions. This agreement is required as part of the transportation enhancement grant process and will require
everything to be completed in accordance with all latest applicable TDOT procedures, guidelines, manuals,
standards and directives as described in the Local Government Guidelines.

Financial Impact
As part of this agreement the City of Franklin shall be fully responsible for any funding associated with

engineering, cnvironmental clearance, right-of-way, utility coordination and construction engineering inspection
(CEI. Costs associated with construction shall be 80% federal (by grant) and 20% non-federal (by City) funding
up to the amount of the transportation enhancement grant ($500,000).

Recommendation

Staff is still in the process of reviewing the proposed agreement and in discussions with TDOT concerning some
of the language and project description, but feels that in order to keep this project on track for a completion of the
access roadway prior to the fall of 2014 the Board of Mayor and Aldermen needs to review and approve this
Agreement at the earliest possible date. Therefore, staff recommends approval of the Local Agency Project
Agreement for the Eastern Flank Battlefield Access Improvements Project, TDOT Contract No 110323, PIN
114978.00 (COF Contract No 2011-0174} contingent upon a final resolution of language approved by the City
Administrator, City Engineer, and City Attorney.
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Agreement Number: 110323
Project identification Number: 114978.00
Federal Project Number: STP-EN-9305(27)

State Project Number: 94LPLM-F3-041

State of Tennessee Department of Transportation
LOCAL AGENCY PROJECT AGREEMENT

THIS AGREEMENT, made and entered into this £ "'déj{'_j__of , 20 by
and between the STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION, an
agency of the State of Tennessee (hereinafter called the ”Departmeml") and the CITY OF
FRANKLIN (hereinafter called the "Agency™} for the purpose of providing an understanding
between the parties of their respectwe ebhgatmns related 10 ‘(he management of the project
described as: S T

Eastern Fiank Battlefield Access I mp: ovements: Constmcnon of an access dme from
Lewisburg Pike to the Eastern Flank Battlefield property: Prqiect also includes visitor center
parking, interpretive trail network, iandsmpm bike racks, sx gmge blmetenizon area and
pedesman amemtzes

A. PURPOSE OF AGREEMENT

A.1 Purpose:

a) The purpose of ﬂ’ﬂS Acrreement 18 S to provide for. the Department's participation in the

project as further described in Exhibit A attached hereto and by this reference

~made a part hereof. (hermnaﬁer called the "Project™) and siate the terms and

" conditions as to ihe Manner in Whmh the Project will be undertaken and
wmpleted L

by " In the eva'r_n:_'_ this- Agreement includes a Safe Routes to School Grant for non-
infrastructure activities, a Detailed Grant Budget as further described in
Attachment 1 attached hereto and by this reference made a part hereof (hereinafter
called the “Project™) shall provide line-item amounis as applicable only to
expenses incurred during the period between the effectual date of this Agreement
and the completion date shown in Section B.2(c) hereof. Expenditures,
reimbursements, and payments under this Grant Agreement shall adhere to the
Grant Budget. The Agency may vary from a Grant Budget line-item amount by up
to fifteen percent (15%) of the line-item amount, p"rowded that any increase is off-
set by an equal reduction of other line-item amount(s) such that the net result of
variances shall not increase the total Grant Agreement amount detailed in the
Grant Budget and provided that written approval of any such variance is received
prior 1o the expenditure. The percentage of expenditure for non-infrastructure
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work versus infrastructure work also cannot be changed. Any increase in the
Grant Budget. grand total amounts shall require an amendment of this Grant

Agreement.

A.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof,

B. ACCOMPLISHMENT OF PROJECT

B.1 General Requirements:

Y Responszb!e Party Fundmg Prav;ded by:
bl Agency or Pr o;e#:t
Preliminary Engineering by: Agency o __i_g_Agency
Environmental Clearance by: ._ :".'-.'Agency Agency
Righi-of-Way by: Agency B .":::'_: Agency -
Utility Coordination by: :_'Agencl,"'.:-{:;i . ;'.fi:'.?&ggg_:py_
Construction by: i Aganq: ?roject
b) After recm\n.n.ﬁ .auﬂmnzatmn for a phase, the Atrt,ncy shall commence and complete

the phases as assigned above of the Project as described in Exhibit A with all
_practical dispatch, in -2 sound, economical, and efficient manner, and in accordance
‘- 'with the provisions herein, and all applicable laws. The Project will be performed
in accordance with all latest applicable Department procedures, guidelines,
mariuals, standards, and directivés as described in the Department's Local
Government Guidelines, available in electronic format, which by this reference is
made a patt Hereof as if fully set forth herein.

€) If this Agreement is funded with any Enhancement funds, then the Agency shall
provide the Departmient with the documents, certifications and clearances
necessary to obtain ‘the Department's Notice to Proceed with the Construction
Phase by November 1, 2014. If the Agency does not provide the Department with
the documents, certifications and clearances necessary to oblain the Department's
Notice to Proceed with the Construction Phase by the aforesaid date, then the
Department may ferminate this Agreement in accordance with Section D.23.

d) A full time employee of the Agency shall supervise the herein described and assigned
phases of the Project. Said full time employee of the Agency shall be qualified to

%
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and shall ensure that the Project will be performed in accordance with the terms of
this Agreement and all latest applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department’s Local
Governument Guidelines and this Agreement,

8.2 Completion Date:

aj The Agency shall complete the herein assigned phases of the Project on or before
November 1, Z016. The Department shall have no obligation to reimburse the
Agency for expenditures after the aforesaid completion date. An extension of the
aforesaid completion date of this Agreement may only be effected by a written
amendment to the Agreement, which has been exemted and approved by the
appropriate parties as indicated on the signature page of this Agreement.
Otherwise, without an extension of the aforesaid c(}mpietxon date of this
Agreement, the Department shall have no obligation fo 1e:mburse the Agency for
expenditures afier the afos esaxd complm:aon daie

8.3 Environmental Regulations:

a) The Department will review exwwonmenwl documentq dnd require any appropriate

changes for approval R descnbed in the Dapartment 5 Luml Government
Guidelines. ST e o _
b) In the event the Agency is made re::,pmmb]e for. fi‘xe Emironmcmtal Clearances in

Section B.1{a) of this ﬁigrev.,ment the Agenc:}, will ‘be solely responsible for
ccmplzance with all apphr.ab%e environmental regulations and for any liability
arising - from ncm»comphance with these regulations and will reimburse the
Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable
pemnts as deser lbed n the Depen tmem’s Local Government Guidelines,

B.4 Plans and @eclflcatmns

a) ~In the evem 1‘ hat the Agency is ma&a responsxble for the Preliminary Engineering in
Section Bl (a) of this Agresment and federal and/or state funding is providing _
reimbursement, except as otherwise authorized in writing by the Department, the |
Agency shall not execute an agreement for the Preliminary Engineering phase of
the Project without the writien approval of the Department. Failure to obtain such
written approval shall be sufficient cause for nonpayment by the Department.

b) In the event that this Agreement Involves constructing and equipping of facilities on
the State Highway System and/or is a Project with Federal participation and the
Agency is made responsible for Preliminary Engineering in section B.1.(a) of this
Agreement, the Agency shall submit to the Department for approval all
appropriate plans and specifications covering the Project. The Department will
review all plans and specifications and will issue to the Agency written approval
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with any approved portions of the Project and comments or recommendations
covering any remainder of the Project deemed appropriate.

1} After resolution of these comments and recommendations 1o the
Department’s satisfaction, the Department will issue to the Agency writlen
approval and authorization to proceed with the next assigned phase of the
Project, Failure to obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-of-Way, the
Agency shall submit a set of plans to the TDOT. Trafﬁc Engineer responsible for
the land in question. These plans shall be sufficient to establish the proposed
Project and its impact on the State Highway Right-of-Way, :_

B.5 Right-of-Way

a) The Agency shall, without mst Bisy tha Departmﬁnh pmv;de all Eand owned by the
Agency or by any of its mstrmnentahhes as mﬁy be reqmred for the Progeci right-
of-way or easement purpase AR o

b) The Agency understands that ;f_zn'iq made msponmb]&' fbr the Ri aht»-m" Way phase in
section B.1(a) hereof emd federal and/or state funds. are providing the
reimbursement, any activities 1mnated for-the app;aisal or the acquisition of land
prior to authorization from the Dapaﬁm&nt will not be reimbursed and that failure
to follow appimabie Federal and Staté Iaw in thls 1egard may make the Project
mehgzb}e for federal and#ﬁr state funding.

c) The Depczrtmun will review t‘ma pmcesges the Agemy used for the acquisition of land
and-other ughbmf' =way activities, If those processes are found to be in accordance
thh the Uniform Relocation Assistance and Real Property Acquisiiion Policies
Aot of 1970, as amended (Public Law 91:646, 84 Stat. 1894), the Department will
“certify that the acquisition phasc was completed appropriately. The Agency ;
undersiands that the Project cannot proceed to the Construction phase until this
cemﬁt:dtmn of the acquisition phase has been provided. It further understands that
if the processes used for acquisition are such that certification is impossible,
federal and/or state funds will be withdrawn from the Project. If such mthdmwai
does occur, the Agency, hereby agrees to reimburse the Department for all federal
and/or state funds expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees to correct any
damage or disturbance caused by its work within the State Highway Right-of-
Way, including but not limited to the replacement of any conirol access fence
removed by the Agency or its contractor or agent during the Construction phase of
the Project.
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In the event this Agreement involves the use of Enhancement funds to acquire land
for the purpose of preserving historic battlefield sites, and the Agericy is a private,
non-profit organization. the Agency shall transfer the land acquired to, or grant a
conservation casement for the benefit of, a state agency or other governmental
ageney in perpetuity in accordance with the Agency's application.

B.6 Approval of the Construction Phase

a)

b)

d)

In the event that the Agency is made responsible for the Construction phase in section
B.1.(a) of this Agreement, except as otherwise authorized in writing by the
Department, the Agency shail not execute an agreement for the Construction phase
of the Project without the writien approval of the- Departlnent Failure to obtain
such approval shall be sufficient cause for nanpaymem by the Department.

In the event that the Department is made 1aspon=:1ble for the Cnnstmctson phase in
section B.1.(a) of this Agreement. ‘when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary to familiarize itself
generally with the progress and quah.ty of the work and to determine in general if
the work is proceeding in accordance with the Constriiction Agreement. If there is
any perceived failure, the Agency shali gwe pmmpt written notif' cation to the
Department’s Resident anmeer in charg,e

If the Piqyecl mc ludes State Hzghway RighbuﬂWay and ihe Agency is responmbie for

TDOT Trafﬁc Encmeer

In the event’ ﬁmz the P10Ject mcludi,s %tate nghwav nght of-Way and the Agency is
performing any construction work on this project, such work shall be performed to
the satisfaction of the Departinent. If the Agency is being compensated for any

_construction work under this Agreement, any remedial work deemed necessary by
© the Department shall bc done at the Agency s sole expense.

The Ag’_éncy und.ersiands that all _cm‘ztrac{m's allowed to bid hereunder must be
included on the Department’s pre-qualified contractor list. Under Federal law,
hawevet‘,'ii't_?e:&fcﬁhiractc}r shall be required by law, regulation, or practice to obtain a
license before submitting a bid or before a bid may be considered for an award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding.

B.7 Detours

al

If the Agency deems a detour to be necessary to maintain traffic during a road
closure, then the Agency shall select. sign. and maintain the detour route in strict
accordance with the Departments Final Construction Plan Notes and the Manual
on Uniform Traffic Controf Devices.
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B.8 Utilities

a} in the event that the Departiment is made responsible for the Construction phase in
Section B.1(a) of this Agreement, the Department shall also be responsible for the
Utilities phase.

b} In the event that the Agency is made responsible for the Utilities Phase in section

B.1.(a) of this Agreement, the following applies:

1) The Agency shall assist and ensure. 1hai dﬂ utility relocation plans are
submitted by the utilities and received by the Regional TDOT Utility
Office per TDOT's coordmatmn instructions for approvai prior to the
Project advertisement for bIdS L

2) The Agency agrees 1o prowde for and have accomphshed all utility
connections within the right-of-way and easemems prior to- 1:}15 paving
stage of the C‘omtmction phase o

B.9 Railroad

a) In the event that a railroad is involved, Project costs may be increased by federally
ruqum,d miprwemenm The: Agency agrees 1o provide such services as necessary
to realize these improvements. The Agency understands it may have to enter into
adchtmnai agreements to accamp]tsh these 1mp1mfem<,nts

B.10 Safe Routes tc: Schoo! Requ;rements

a) If thc herem descrxhed Proj eci is funded mth Saﬁa Routes to School (SRTS) funds,
_%Ctzon B.10 shall apply, 3

by . The Agenuy shall pr owde pre and post Parfmt Surveys and Student Tally Sheets for
' each whool under this Agr eemem

1) The Pre Parent Suweys and Student Tally Sheets are to be completed and
returned with this Agreement,

2} The Post Pai‘ent Surveys and Student Tally Sheets are to be sent no later
than six (6) months from the completion of the infrastructure as defined
herein with the final reimbursement request.

3) The final reimbursement shall not be paid until the Post Parent Surveys
and Student Tally Sheets are received by the Department.
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4) These surveys and tallies are to be completed on those specific forms sent
to the Agency with the detailed instruction letter. {Required forms and
instructions are available at: www.saferoutesindo.org/resources)

c) The Agency shall obtain prior approval from the Department before puxchasmg any
equipment and/or products under this Agreement. If prior approval is received,
procurement shall be made on a competitive basis, in accordance with applicable
state and local laws and regulations provided that the procurement conforms to
applicable federal law and the standards identified in 49CF R18.36.

d) The Agency shall maintain documentation for the. baszq of each procurement for
which reimbursement is paid pursuant to this Agreemcnt In each instance where
it is determined that use of a competitive procurement method was not practical,
said documentation shall include a writien justification, ﬂppmvecf by the Local
Programs Development Manager, for. such decision and. non-competitive
procurement. Further, if such reimbursement is to be made with funds derived
wholly or partially from _federal sources, the determination of cost shall be
governed by and 1e:mburaemem shall be smb_;ec‘.i 1o the Agency's CDH‘]]}EM}‘!CB with
applicable federal procuremr;nt :,requnements _

C. PAYMENT TERMS AND GONDETIQNS

C.1 Total Cost:

In the event that the Agency shﬁll racewe relmbnrsement fm‘ Pm,;ect expenditures with
federal and/or state ftmds for any pﬁrhon of the herein {iescrlbed Project, this provision

shrall apply.

a) The I){i*partment agreeq to rennburse the Agency 1‘01 eligible and appropriate Project
expend;tw es as detailed in the Department's Local Government Guidelines with
. federal and/or state funds made available and anticipated to become available to
‘the Agency, provided that the maxtmum lability of the Department shall be as set
forth. Exhibit A..

C.2 thsbie Costs

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) Only Project costs mcmrud after the issuance of the Notice to Proceed for each phase
as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.

C.3 Limits on Federal and State Participation:
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a) Federal and/or state funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and
49 CF.R,, and policies and procedures prescribed by the Federal Highway
Administration (FHWA). Federal funds shall not be paid on account of any cost
incurred prior to authorization by the FHWA to the Department to proceed with
the Project or part thereof involving such cost, (23 CFR 1.9 (a)). If FMWA and/or
the Department determines that any amount claimed i3 not eligible, federal and/or
state participation may be approved in the amount determined to be adequately
supported. The Department shall notify the Agency in-writing citing the reasons
why items and amounts are not eligible for federal and/or state participation.
Where correctable non-compliance with provisions of law or FHWA requirements
exists, Tederal and/or state funds may be withlield until compliance is obtained.
Where non-compliance is not correctable, FHWA andfor the Department may
deny participation in Project costs in paft or in‘total. e

b} For any amounts determined to -be .mehglble:;ift)r federal andfor_téi:é’te reimbursement
for which the Department has made payment, the Agency shall promptly
reimburse the Departmeni fcn all such’ zﬂ:nmmts wsthm ninety (90) dayﬂ. (}f written
notice. e Pt

c) The Agency agrees to pay a!} costs 'of any part t)i thls pm;e::t wlmh are not eligible
for federal and/or state funding.: These funds shall be provided upon written
request therefore by either (a) check, or (b) deposxt to Ehe Local Government
Investment Poo} whenever requewed :

C.4 Payment Methodology:

In the event that the A&:efi'i:y shall veceive federal and/or state funds for any portion of the
herein descrsbed Project this prﬂwsmn shall apply.

a) I”he Agency shall submtt uwmccs mn a fmm putlined in the Local Government
" Guidelines with  all’ necessary | *;uppomncr documentation, prior to any
rermbursement of allowable costs,  Such invoices shall be submitied no more often

than monthly but at least quarteriy and indicate, at a minimum, the amount charged

by allowable: cost line-item for the period invoiced, the amount charged by line-

“ftem to date, the total amounts charged for the pbrmd invoiced, and the total

amount charged under this agreement to date. Each invoice shall be accompanied

by proof of payment in the form of a canceled check or other means acceptable to

the Department.

b) The payment of an invoice by the Department shall not prejudice the Depariment's
right to object to or question any invoice or matter in relation thereto. Such
payment by the Department shall neither be consirued as acceptance of any part of
the work or service provided nor as final approval of any of the costs invoiced
therein. The Agency’s inveice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the
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Department not to constitute allowable costs. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise concerning payments due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts
pending final resolution of the dispute.

d} In the event this Agreement involves the use of Enhancement funds to acquire land
for the purpose of preserving historic battlefield sites, and the Agency is a private,
non-profit organization, the Department will reimburse the Agency for only 90%
of the federal share of eligible costs until such time as the Agency transfers the
land, or a comservation easement therein,” to -d' state agency or another
governmental agency as provided in Section B 35 (e). .

C.5 The Department's Obligations:

In the event that the Department is managmg al! phasee Gf ﬁ}e Prc;ecf herein desenbed
this provision C.5 does not apply. S

a) Subject to other provisions hereof, the 'I}éﬁdltn&:n't will honor requests for
reimbursement to the AgenC) in amounts and at times deemed by the Department
to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwuh%anﬂmg any: Diher pm\fmmn of this Agreement, the
Department may.e 3ect not {o makt, a paymemt If

1} Mlsrepresentatmn‘ . - -
The* Agency shall have made mtsr&presentatmn of a material nature in its
apphcatmn, or any supplement thereto or-amendment thereof, or in or with

.-'i'respect to amy docnmenl or data fumzshed therewith or pursuant hereto;

L;ixgatwn. '
'There is then pﬁmdmg ht:gatlcm wsth respect 1o the performance by the
“Agency of any of its duties or.Gbligations which may jeopardize or adversely
affect the Project, this Agreement or payments to the Project;

3) Approvzal by Department:
The Agency shall have taken any action pertaining to the Project, which under
this Agreement réquires the approval of the Depariment or has made related
expenditure or incurred related obligations without having been advised by the
Department that same are approved;

4} Conflict of Interests:

There has been any violation of the conflict of interest provisions contained
herein in D.16; or
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5}y Defaulf:
The Agency has been determined by the Department to be in default under

any of the provisions of the Agreement.

.6 Final Invoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply. W,

a) The Agency must submit the final invoice on the Project to the Department within
one hundred twenty (120) days after the ccmpl&uon of the Project. Invoices
submitted after the one hundred twenty (120) ciay time pennd may not be paid.

C.7 Offset:

In the event that the Agency shall recewe feder al andlnr t;tate funds fm‘ any perfmn of the
herein described Project, this p1 0\71510n shdil apply.: _ :

a) If, after Project camplet:on an}f clalm is made. by the Df:partment resultmo from an
audit or for work or services performed purquan‘t to this “Agreement, the
Department may offset such amount from payments due for work or services done
under any agreement whieh i has: “with the Ageéncy: ()wuzg such amount if, upon
demand, payment. of the amuum is. not ‘made within sixty (60) days to the
Department. Offsetting. any amount pmsuam 1o this sectton shall not be considered
a breach of agreement by ﬁl& ﬁepal tment. ;

.8 Travel Comnensa a'n _

a) Ef th:, iject pmv;ded for hezem includes travel campensahon reimbursement 1o the
- Agency for travel, meais, or lodging ShaH be subject to amounts and limitations
specified in the “State’ Comprehensive Travel Regulations,” as they are amended
from ‘c‘lme tc time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONB!TSONS

D.1 Governing Law:

a) This Agreement shall be governed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Teunessce in actions that may arise under
this Agreement. The Agency acknowledges and agrees that any rights or claims
against the State of Tennessee or its employees hereunder, and any remedies
arising therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-

407.
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D.2 General Compiiance with Federal, State, and Local Law:

a) The Agency is assumed to be familiar with and observe and comply with those
Federal, State, and local laws, ordinances, and regulations in any manner affecting
the conduct of the work and those instructions and prohibitive orders issued by the
State and Federal Government regarding fortifications, military and naval
establishments and other areas. The Agency shall observe and comply with those
faws, ordinances, regulations, instructions, and orders in effect as of the date of

this Agreement.

b) The parties hereby agree that failure of the Agencjé."tc comply with this provision
shall constitute a material breach of this Agreement and subject the Agency to the
repayment of all damages suffered by the State and/or t}m Department as a result

of said breach.

D.3 State Law:

a) Nothing in the Agreement shall requare thc Agency tn mbsex ve or enforce camphaﬂce
with any provision thereof, perform any ‘other act or do any other ihmg n
contravention of any appllcable state law, pmwded that if any of the provisions of
the Agreememt violate any apphcable state law, the Agency will at once notify the
Department in writing in order that appmprlate changes and nmdlf cations may be
made by the Department and the Agency io the end that tlm Agency may proceed
as soon as poss;ble thh the Prmt:et

D.4 Submission of the Pmceedmgs, Aqreements and Other Documents:

a) The Agency sha '_submxt io the Departmem such’ data reports, records, agreements,
and other documents reIaumz to the Project as the Department and the Federal

nghway Admm;stzaixon may require.

D.5 Aﬂm‘omiaheﬂs of Funds: :

a) “This Agre nent is subject to the appmpr:atzon and availability of State and/or Federal
funds. In the eveni that the funds are not appropriated or are otherwise
unavailable, the Department reserves the right to {erminate the Agreement upon
thirty (30} days written. niotice to the Apency. Said termination shall not be
deemed a breach of agreement by the Department. Upon receipt of the written
notice, the Agency shall cease all work associated with the Agreement. Should
such an event oceur, the Agency shall be entitled to compensation for all
satisfactory and authorized services compleied as of the termination date. Upon
such termination, the Agency shall have no right to recover from the Department
any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.
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0.6 Rights and Remedies Not Waived:

aj in no event shall the making by the Department of any payment to the Agency
constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the
making of such payment by the Department, while any such breach or default shal}
exist, shall in no way impair or prejudice any right or remedy available to the
Department with respect to such breach or default.

b) Nothing in this agreement shall be construed to limit the Department’s right at any
time to enter upon ts highway right-of~way, mc‘ludmg the area occupied by the
Project, for the purpose of maintaining or re:construmng ]'[S hzghway facilities.

D.7 Department and Agency Not Obhqated fo Thrrd‘ Partnes

&) The Department and Agency shal’i ’no’t br: {)bhgated hereunder m any party other than
the parties to this bsgmement S :

0.8 independent Contracior:

a) The parties hereto, in the performance of this Agreement, shall not act as agents,
employees, partpers, joint ventures, vr ‘associates Df one anmiher It is expressly
acknowledped by the pameq hereto that such parties are independent contracting
entitics and that: nothing in thig Agﬁxmem shall . be construed to create a
prznmpal/agem rcfam}mhxp orto aﬂom either to exerczse control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of oné parly shall not be deemed or
construed 10 b& the empmyees or agents C}f" the other party for any purpose
whazgt}aver ' ;

b) The Agency, being 4 pohtmal subdivision Of the State, is governed by the provisions
of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,
Sequq 29-20-101, et seq, and all other applicable laws.

D.8 Maintenance:

@) Nothing contained herein shall be construed as changing the mainienance
responsibility of either party for any part of the referenced project that lies on its
system of highways. If the project funded hereunder results in the installation of
any traffic signal, [ighting or other electrically operated device(s), then The
Agency shall be solely responsible for and pay all costs associated with
mainienance and operaimn of all elecirically operated devices together with the
related equipment, wiring and other necessary appurtenances, and the Agency
shall furnish electrical current to all such devices which may be installed as part of
the project. Additionally, the Agency shall be solely responsible for and pay all
costs associated with the maintenance and operation of solar-powered devices,

Version 15 Approved: March 16, 2011 12




b}

c)

Locally Managed Enhancement Agreement

including, but not limited to, replacement of solar panels, batteries, lights and
lenses.

{nn the event that the Department is made responsible for the Construction phase in

section B.1.(a) of this Agreement and to the extent that the Department is
responsible for accomplishing the construction of the project, the Department will
notify the Agency when Construction phase of the project has been completed;

provided however, that failure to notify the Agency slml! not relieve the Agency of
its maintenance responsibilities. -

In the event the Project is located on State Highway RightnoﬁWay, the Agency shall

have the sole remonsibility at its own expense - of maintaining and keeping the
project in good repair and in a safe and clean: condltmn, meludmg picking up litter
that may accrue af the site, - e

D.10 Disadvantaged Business Enterpr;se 1 BBE! Paltcv and Ob!lgatlan

In the event that the herein- descnbed pwject is funded wn‘h federal funds, the follewmg

shall apply:

a)

b)

DBE Obhgaiwn e

DBE Pohcy

It is the policy of the i)eparﬁmem that stadwantaged Bus:mesq Enterprises, as
defined in 49 C.F.R., Part 26, as amended, shall have the apportumty to participate
in the performance of agr:.e:_n__ema ﬁnanced mn: V»,the or in part with Department
funds under this Ae,reement The DBE requirements of applicable federal and swte
regulations‘apply to this Agreement nchuding but not limited to project goals and

good fatth af fmt requnemmtq

The Agency and s contractors agree 10. ensure that Disadvantaged Business

g;__’Emerpnses as deﬁﬁ?”d in applicable ‘federal and state regulations, have the
~upportunity 1o participate in the performance of agreements and this Agreement. In

this: u..gard all recipients and confractors shall take all necessary and reasonable
steps i accordance with apphcable federal and state regulations, to ensure that the
Dlsadvan‘iagcd Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not discriminate on the basis of race, color,
national origin or sex. m the mward and performance of Department-assisted

-ASTERIMEIHS.

D.11 Tennessee Depariment of Transportation Debarment and Suspension:

aj

In accordance with the Tennessee Department of Transportation regulations

governing contractor Debarment and Suspension, Chapter 1680-5-1, the Agency
shall not perniit any suspended, debarred or excluded business organizations or
individual persons appearing on the Tennessee Department of Transportation
Excluded Parties List to participate or act as a principal of any participant in any
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covered transaction related to this Project. Covered transactions include submitting
a bid or proposal, entering info an agreement, or participating at any level as a
subcontractor.

D.12 Certification Regarding Debarment, Suspension, ineligibility, and Voluntary

Exclusion {applies to federal aid projects):

aj Instructions for Certification - Primary Cevered Transactions:

By signing and submitting this Agreemeut the Agency is providing the

certification set out below.

Version 15

D

5)

6}

The inability of 2 person to provide the certifi c,atmn set out below will not
necessarily result in denial of participation in this covered transaction. The
Agency shall submit an explanation of why it cannot pI‘t}\?’]de the certification
set out below. The certification or explanation will be considered in
connection with the Departmam‘s_ {_ietez_“mmatmn whether to enter into this
transaction, However, failure of the Agency to furnish a certification or an
explanation shall disqualafy such a pelscm from pamc;pmmn in this
transaction. : S .

The certification in this clause is & material representation of fact upon which
reliance was plac&d' when the Deparmment detenmined to enter into this
transaction. If it.is later’ determmed that the Agency knowingly rendered an
erroneous certification, in dddxtm‘n to other remedies available to the Federal
Govemment the Department may tt,rmma‘ie Ihzs transaction for cause or

: v shall provide immediate written notice to the Department if at
any time the Agency learns that. its certification was erroneous when

submitted or .ha':»é"'bec{fnne en“oneaus_b}} reason of changed circumstances,

-The terms covezed transaction,” "d&bam‘ed," "suspended,” "ineligible,”" "lower
tier ‘covered transaction,” articipant,” "person," primary covered
"p p p ; P ¥

trannaclmn," "orincipal," "proposal,” and "voluntarily excluded,” as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntanly excluded from participation in
this covered transaction, vnless authorized by the Department.

The Agency further agrees by entering into this Agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
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and Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the
Department, without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

An Agency may rely upen a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency
by which it determines the cligibility of its principals. Each participant may,
but is not required 1o, check the Non-procurement portion of the "Lists of
Parties Excluded From Federal Procurement or Non-procurement Programs”
(MNon-procurement  List) which is compllﬁ by the General Services
Administration. 4 '

Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render in good faith the certification
required by this clause. ‘The know]edge and information’ of participant is not
required to exceed that which is nmmaily pnsse%ed by a prudent per‘son in the
ordinary course of busmes« dea]mgs o - :

Except for trmisacuons authfjrlzcd under these mstz‘uctmﬂs, 3f a partzcxpant na
covered transaction’ knowmgl} enters into a lower tier covered iransaction
with a person who is s‘us;sendad dabarmd meﬁirgible orvoluntarily excluded
from participation in this {ransaction, in addition to othier remedies available to
the Federal Gm*emm nt,’ the 1)epaﬂmem may lennmate this transaction for

cause (}r default.

b) Certiﬂca’tinn' 'R_ega_rding Debﬁfi'meni, S.us;iensiiﬁfn, Ineligibility and Voluntary
Exciusion--Prix’ﬁar;y Coveréé Trausactiﬁns':.'-

Ti’se prospective partmpant ina cm'ered transaction certifies to the best of its
knewiedce and belief, that it and its principals:

Version |5

1)

A?eﬁ ‘not presently d&barred 'suspended proposed for debarment, declared
lne]ng}e or voluntarily excluded from covered iransactions by any Federal,
State m local departmant or agency;

Have not within & 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of frand or a
criminal offense in connection with obtaining, attempling to obtain, or
performing a public (Federal, State or local) transaction or agreement under a
public transaction; viclation of Federal or State antitrust statutes or
commission of embezziement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
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0,13 Equal Employment Opportunity:

a)

b)

D.14 Title VI~

Locally Managed Enhancement Agreement

3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in this certification; and

4) Have not within a 3-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default,

5} Where the prospective participant is unable to certify to any of the statements
in: this certification, such prospective pamcxpant shall attach an explanation to
this proposal. =

In connection with the perfonmance of any. Project' the Agency "é}iau not discriminate

against any employee or appimant for employment because of race, age, religion,
color, sex, national origin, disability .or marial status. The Agency will take
affirmative action to ensure that applicants are emph)}ed and that employees are
treated during emplovmem without regard to- their race, age, religion, color,
gender, national origin, dlsabihty or marital status. Such action shall include, but
not be limited to, the foliowms" employment’ upgrﬁdmg, demotion, or transfer;
recruitrent or recruitment advemsmg, Iayoff or termination, rate.s of pay or other
forms of compensation; and seiectmn for u‘ammg, mcludmg apprent:ceshlp

The Agency shall nwert thu fox‘egemg pmw::wn m aIi agreementq modified only to

show the particular contractual relationship in all its -agreements in connection with
the deval(}pmem of operation of the Project, axuapt agreements for the standard
commercial- supplae:s or raw materials, and shall require all such contractors to
insert-a similar provision in all subcontracts, except subcontracts for standard

__:wmmuual supplies ‘or raw materials. -When the Project involves installation,
i construction, demolition, removal, site improvement, or similar work, the Agency
‘shall post, in conspicuous places available to employees and applicants for

emplﬂyment for Project work, notices to be provided by the Department setting
forth the 1 provzsmns of the nond:sc:r:mmauon clause.

Civil thhts Act of 1 964

a)

The Agency shall comply. vvﬂh all the requirernents imposed by Title VI of the Civil

Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes and
regulations. The Agency shall inciude provisions in all agreements with third
parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49
C.F.R., Part 21, and related statutes and regulaiions.

D.15 Americans with Disabilities Act of 1990 (ADA):
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al The Agency will comply with all the requirements as imposed by the ADA and the
regulations of the federal government issued thereunder.

D.16 Conflicts of Interest:

a) The Agency warrants that no amount shall be paid directly or indirectly fo an
employee or official of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subconfractor, or consultant to
the Agency in connection with any work L‘omemplated or performed relative to
this Agreement.

b} The Agency shall insert in all agreements entexed into in' i:mmectxon with the Pr Q;BCi
or any property included or planned to be included in any Project, and shall require
its contractors to insert in each of it's subcontracts, the following provision:

1} "No amount shall be paid directly or indirectly to an employee or official of
the State of Tennessee as wages, (:cmpematmn or gifis in exchange tor acimg
as an officer, agent, empioyee subcontractor, or consultant to the Agency in
connection with any wmk coniempiated or performed xt?latxve to this
Agreement,” R e

D.17 Interest of Members of or De!eqates tc: Gonqress [gggiles to federal aid

E!‘G{&Cts !'

a) No member of or deicgaté.'fé’fhﬁz Congress of the United States shall be admitied to
any shale m‘ paﬂ of the Agr ﬂ&ment or any benef t-arising therefrom.

D.18 Restﬂaﬂons on thbv!nq (apphes to federat a:d projects):

The Agency cei tii" ies, to the best of 1ts knnwledge an{i beﬁet that:

a) No federal y appmprlated funds have becn paid or will be paid, by or on behalf{ of the
Agency, 1o any. person for influencing or atternpting to influence an officer or
employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
confinuation, renewal, amendment, or modification of any federal agreement,
grant, loan, or cooperative agreement.

b) If any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an offtcer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this grant, loan, or
cooperative agreement, the Agency shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
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c} The Agency shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-grants, subcontracts,
and agreements under grants, loans, and cooperative agreements) and that all sub-
recipients of federally appropriated funds shall certify and disclose accordingly.

D.12 Records:

a) The Apency shall maintain documentation for all charges against the Departiment
under this Agreement. All costs charged to the Project, including any approved
services contributed by the Agancy or others, shall be supported by properly
executed payrolls, time records, invoices, agreementis.or vouchers evidencing in
proper detail and in a form acceptable to the Dapm’tmam_the nature and propriety
of the charges. The books, records, and documents of the’*A'gency, insofar as they
relate to work performed or money teceived under this Agreement, shall be
maintained and made available upon request to the Department at all times during
the period of this Acrreemem :«md fm d'l ]east three (3) years after final payment is
made. : _ Sl

b) Copies of these dccuments and records shai] be f‘mmbhed 10 the Dcpartment the
Comptroller of the Tredqury or their duly appomted representatives, upon request.
Records of costs incurred mt,]udes the Agencys general accounting records and
the Project records, together with supporting ‘documents and records, of the
Agency and all_subcontractors | performing work on the Project and all other
records of the Agenty and subc:antracmm cﬁumdered ‘necessary by the Department
for a proper audit of COs s;-__' If any Titigation, claim, ot audit is started before the
expiration of the three (3) year per:od the records shall be retained until ail
htzgauon Llairm, or audit ﬁndmgs mvoivmg the records have been resoived.

c} Tht. aferesmd Leqmramems to makc mcordt; available to the Department shall be a
Lentmumg obi:gatlon of the Agenc:, and shall survive a termination of the
kﬂrﬁement : 3

D.20 Eﬁ%.pectmn: e

a) The Agency shall permit, and shall require its contractor, subcontractor or malerials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the hoolks, records and accounts pertaining
to the financing and development of the Project.

b} The Departiment reserves the right to terminate this Agreement for refusal by the
Agency or any contractor, subcontractor or materials vendor to allow public access
to all documents, papers, letters or other material made or received in conjunction

with this Agreement.
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2.21 Annual Report and Audit:

a) In the event that an Agency expends $500,000 or more in federal awards in its fiscal
year, the Agency must have a single or program specific audit conducted in
accordance with the United States Office of Management and Budget (OMB)
Circular A-133.

b) All books of account and financial records shall be subject to annual andit by the
Tennessee Comptroller of the Treasury or theé: Compholler s duly appointed
representative. When an audit is required, the Agenicy may, with the prior approval
of the Comptroller, engage a licensed independent public accountant to perform
the audit. The audit agreement between the Agency and the licensed independent
public accountant shall be on an agreement form pxcscnbﬁ:ci by the Tennessee
Comptroller of the Treasury.:Any such audit shall be perfmmed in accordance
with generzally accepted gavemmcni auditing ‘standards, the provisions of OMB
Circular A-133, if applicable, and the Audit Mamaal for Governmental Units and
Recipients of Grant Fund:: pubhshed by {he "{ennessce Comptroller of the
Treasury. : _ . e

c) The Agency shall be respenmble for retmbursemem of the cost of the audit prepared
by the Tennessee Comptrollel of the Treasury;, and’ payment of fees for the audit
prepared by the licensed 111dcp€&ndfént public accountant, Payment of the audit fees
of the licensed mdupendent public accountant by the Agrc:ncy shall be subject to the
provisions relating to such fees containied in the prescribed agreement form noted
above. Cc}ples of such audits shall be provided 1o the desagnated cognizant state
agency, the Department, the Tennessee Comptroller of the Treasury, and the
Depariment of Flmnce and Admnustlatson and shall be made available 1o the

pubi}c

D.22 Termmatmn for Convemence,

a} = The Departmem may terminate thzq agreemeni without cause for any reason. Said
termination shall not be deered a breach of agreement by the Department. The
Department shall give the Agency at least thirty (3{}) days written notice before the
effective termination date. The Agency shall be entitled to compensation for
authorized ehpendﬁurex and satisfactory services completed as of the termination
date, but in no event shall the Department be Hable to the Agenecy for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the
Department. Should the Department exercise this provision, the Agency shall not
have any right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.
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b} In the event that the Project herein described includes the state highway system, the
Department may rescind its authorization for the location of the Project upon state
highway right-of-way at any time by giving the Agency at least ninety (90) days
advance written notice thereof, and the Agency shall be obligated to ciose the
Project to public use and remove it at the Agency's expense and restore the
premises o the satisfaction of the Department by or before the effective date of

such termination.

D.23 Termination for Cause;

i) {f the Agency fails to properly perform its cbligations under this Agreement in a
timely or proper manner, or if the Agency violates any terms of this Agreement,
the Department shall have the right to :mmadmtely terminate the Agreement and
withhold payments in excess of fair compensation for completed services.
Notwithstanding the above, the Agency: shall not be relieved of lability to the
Department for damages su';tamed by wrtme c)f any breach of this Agreement by
the Agency. A 5 e

b) In the event that the Proytct herem descubéd mdudes Federal funds, the: Agency
understands that if the Federal Highway Administration (FHWA) determines that
some or all of the cost of: thxs project is inehgible for federal funds participation
because of failure by the Agency 10" adhere to federal laws and regulations, the
Agency shall be obligated 1o repay t{a the Deparhnent any federal funds received
by the Agency under thzs dgréem&nt :mr am amtq detannmed by the FHWA to be
ineligible. : SR

€} If the Pm}ect harean dcscrlbed hts on the sta’ce h1ghway S}stem and the Agency fails
to perform any obligation under this section .of this agreement, the Department

shall have the rivht to cause the Agency, by giving written notice to the Agency, to

close the Project to public use and to remove the Project at its own expense and

_ restore the premises to thr. sahsfacﬁon nf the Department within ninety {90) days

b ﬁereafter

D.24 How Aqreement is Affected bv Provisions Being Held Invalid:

a) IF any pmvisicm" of this A.greemem is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
conform to the lerms and requirements of applicable law.

D.25 Agreement Format:
a) All words used herein in the singular form shall extend to and include the plural. A}

words used in the plural form shall extend 1o and include the singular. All words
used in any gender shall extend to and include all genders.
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D.26 Certification Regarding Third Party Contracts;

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any
manner whatsogver,

b) The Agency further certifies by its signature hereunder that it has disclosed and
provided to the Department a copy of any and all centracts with any third party
that refate {o the Project or any work funded under this Agreement.

c) The Agency further certifies by its signature hereunder that it will not enter into any
contract with a third party that relates to this project or to any work funded under
this Agreement without prior disclosure of such pmposed contract to the
Department. g i

d) The Agency hereby agrees that failure to comply with these pwwsmns shall be a
material breach of this Agreement and may’ suhject the Agency to the repayment of
funds received from or through the Department under this Agreement and to the
payment of all damages suﬂered by the Depammm as a result of sa;d breach.

D.27 Amendment:
a} This Agreement may be mndlf ed nnly by a Wriﬁeﬁ mneudmeut, which has been
executed and approved by the appmpuaie part:rea as mdiuﬁtﬁd on the signature
page of this Agrec,mf-:nt R : :

D.28 State Liabmtv

a) The Depmtmem shal have no liab;i;ty except as specifically provided in this
Agreement i i

D.29 Force'l\ﬁgleure:

a) * The obligations of the parties to this Agreement are subject to prevention by causes
~ beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, acts of (God, riots, wars, sirikes, epidemics or any

other similar cause.

D.30 Reguired Approvals:

a) The Department is not bound by this Agreement until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and
regulations.
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D.31 Estimated Cosis:

a) The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from any data such as aciual
bids, ete

b) In the event that the Department is made responsible in section B.l.(a) of this

Agreement for the management of the herein described Project, the parties
understand that more definite cost estimates will be:produced during project
development. These more reliable estimates will be provzded to the Agency by the
Department as they become available. o

D.32 Third Party Liability:

a) The Agency shall assume all 1ab111t} for ﬂurd«party claims and damages arising from
the construction, maintenance; existerice  and “use of the Project to the exient
provided by Tennessee Law and subject to ihe provisions, terms and liability Jimits
of the Governmental Tort Llabihty Act, T, C‘ A Sectmn 29-20-101, et seq, and all
applicable laws. : _

b) In the event the Agency 15 a pnvaie non-profit orgamzatmn tht. iiabﬂity of the
Agency shall not be subject to the " provisions, termis and liability limits of the
Governmental Tort Liabri}ty Aci T {’.Z A Sect:cm 29—;_0—1 ()1 et seq.

D33 Deposits:

a) Required deposﬁs and any other costs for which thﬂ Arrenc;y is liable shall be made
avaz ablc to the: De:partment Whenew er requested.

D.34 De ﬂpartment Actw;nes

a) Wheie the Agency is managing any phﬂse Gf the project the Department shall provide
' various activities necessary for project development. The estimated cost for these
activities am_mciuded in the _fun_ﬁc; shown herein,

D.35 Congestion Mitigation and Air Quality Requirement:

a) If the herein described :'p'i:éject is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply.

1} Whereas the Agency understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Adminisiration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis
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unti! the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 investment of Public Funds:

a) The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as
shown below:

Amount Open to Publm and Vehicular Traffic
$1.00 - $200,000 = 5 Years :
>$200,000 - $500,000 = 10 Years
>$500,000 - $1,000,000 = 20 Years
b) Projects over §1,000,000 carry a minimum: ”5 years open to pubhc and vehicular

traffic requirement and will be bub;e,ct 1.0 mdwzduai review,

c) In the event this Agreement i 18 ﬁmdcd w:th Roadsc.apz_s funds, the facal;ty on which
this Project is being develep:.d bhaﬁ remain open 1o ihe pubhc for not less than ten
(10) years. : : S

d) In the event this Acrreement mvohes the use of Er}hamement funds to acquzre land

for the purpose of preserving historic battlefi eld sites; and the Agency is a private,
non-profit organization, the Agent:y shall transfer the land acquired, or grant a
conservation easement therein; 1o a state agency or other governmental agency in
pcrpetmt}, in accordance Wlth the Agency’s dpphcatlon

D.37 Faderal Funqu Accauntabzlltv and Transparencv Act;

a) if’ the ?rﬁjecf is funded thh federal fun{is the following shall apply:

I) The :_.:;'ABGHC} shall comyly wﬁh ‘the Federal Funding Accountability and

Transparency Act of 2006 (Pub.L. 109-282), as amended by section 6202 of

Public Law 110-252 ("the Transparency Act™) and the regulations and

requirements of the federal government issued thereunder, including, but not

limited to, 2 CFR Part 170 and 2 CFR Part 25. The Agency shall submit the

information needed for the Transparency Act in accordance with the forms and
processes identified by the Department.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above wriiten.

City of Franklin

By:

STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

By:

Mayor

APPFROVED AS TO

FORM AND LEGALITY -~

By:

John C. Schroer,
Commissioner

- APPROVED AS TO
-~ FORM AND LEGALITY

City Attorney

: S ---'-:_Joh:nl Reinb_old

‘General _Cm}nsei
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EXAHIBIT “A” for Amendment |
CONTRACT NO.: 110323 PROJECT IDENTIFICATION NoO.: 114978.00

ProJECT DESCRIPTION: Eastern Flank Battlefield Access Improvements; Construction of an access drive from
Lewishurg Pike to the Eastern Flank Battlefield property. Project also includes visitor center parking, interpretive trail
network, landscaping, bike racks, signage, bioretention area and pedestrian amenities. The purpose of the project is not
focation dependent. The purpose of the project shall be accomplished in accordance with the project application, budget,
and/or scope of work on which approval of the project was based, AASHTO standards and Exhibit B (which are the
AASHTO Path Standards). The application, budget, and /or scope of work may be amended from time to time and when
amended will serve as the revised project standard. S

TYpPe OF WORK: PEDESTRIAN AND BICYCLE FACILITIES

PHASE FUNDING SOURCE FED % STATE % LocalL % ESTIMATED COST
CONST ENHANCEMENT (ENH) 80% 0% o 20% $437,500.00
CONST - CEi ENHANCEMENT (ENH) 80% 0% 20%: . $125,000.00
CONST -peer. oversisnry ENHANCEMENT (ENH) 80% . . 0% 20% 3-_ foa $62,500.00

LiaBiLTY: The Agency understands the estimated cost of the mnai:rux,tmn ;phase of the Project is $562.500.00, and that
the Department will pay the Agency, as herein pr avided, for 80% of the actual cost of the construction phase with the
maximum liability of the Depariment being $450, 000 0. Any acidl%mnal ca%*tq fﬁ}i the construction phase shall be totally
paid by the Agency. G LT o

The twenty percent (20%) non-federal share of the Pm}e{,t must be prowded by thff ,Agency as g L&Sh match. The Agency
no longer has the option of providing these funds throtigh the use of the mlu& of prr:hmmary engineering services,
donated land, services, material or equipment, pr evmugEv known: as snﬁ matc:h _

INELIGIBLE COsT: One hundred percent (100%) of the acma} cost wzl be patd irnm “‘Agency funds if the use of said
Federal and/or State funds is ruled mehglb!u at any tsme 3' R e s

ecnon i33 Sur“facc Trampcarmtmn Program.

LEGISLATIVE AUTHORITY: S'}P 23US.C. A

PROJECT FUNDING AND SCOPE LlM!TATiONS Ome the project is completed per the application and description
above, all remaining federsl funds will tevert o the Depaﬁmem Projec‘;t scope revisions and for additions outside the

enhancement activity are’ prohibited. Ltm:i"cd_ project scope revisions consistent with the awarded activity must be

reviewed and approved by the Department. -

Note: Where the. Ag,e _5{*-. managing any phase of the pro;ect ihc Dtpartmems shall provide various activities necessary
for Project development. The estimated costs for these activilies are included in the funds shown in "Dept. Oversight”
above. These funds are not a\«aalable to the Agency for e\pendzturu and reimbursement,

For {federal funds included in thls_:ﬁ:ﬁntl act, the CFDA Number is 20.205, Highway Planning and Constructicn
funding provided through an allocation from the:US Department of Transportation.
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Locally Managed Enhancement Agreement

EXHIBIT “B”

BICYCLE PATH STANDARD

Bicycle paths shall be constructed on a compacted.__ff--_sgbgfaﬁe using a four (4) inch
course of mineral aggregate, Type "A” Base, Gradiﬂg:":;15."’:"';.:'.5141& a two (2) inch course of
Bituminous Plant Mix Base {Hot Mix} Grading “E” The minimum wmﬁh of bicycle paths shali
not be less than six (6) feet for a onemway path lt shauld be recogmzed however, that one-
way paths will often be used as two-way fac:iltles unless effectwe measures are taken to

assure one-way operation. The reqmred wucsth for a two-way, shared use path is ten (10) feet.

G WALK{HE;: PATH STANDARD

Walking paths sha!i be canstructed on a compacted subgrade using four {4} inches of
mineral aggregate, Type “A” Base, Gradmg “D“ and four {4) inches of Portland cement
concrete, Class A, The mm;mum width of wa[kmg paths shali be not less than five (5) feet.

it should be noted that a fwe (5) foot path w;ll require signing prohibiting bicycles.

The Local Agency may choose to use either of the above standards for the composition
of the trait whenever the use of the path will include both cycling and walking, provided the

minimum widths contained in each of the standards shall remain unchanged.

Version 15 Approved: March 16, 2011 26




