ITEM #13
BOMA
05/24/2011

HISTORIC
FRANKLIN
TENNESSEE

\pril 29, 2011
TO: Board of Mayor and Alderman

FROM: Eric S. Stuckey, City Administratoré._‘.._,
Russell Truell, Assistant City Administrator
Vernon Gerth, Assistant City Administrator
Lisa R. Clayton, Parks Director
Brian Wilcox, Purchasing Manager

SUBJECT: Consideration of purchase award to Utility Fleet Sales, LTD of Bryan, TX in the total of
$59,900.00 for a used 2003 International Forestry Bucket Truck for the Parks Department.
(lease of new truck budgeted in 110-89520-44700 for fiscal year 2011).

Purpose
The purpose of this procurement is to purchase a used 2003 International Forestry Bucket Truck for the Parks

Department to assist in the increase of tree work currently being conducted under the direction of the City
Arborist and assist the Street Department when necessary with tree work in City rights-of-way. Other uses with
the Parks Department vary on the maintenance of all park lighting, fencing, foul pole safety netting, foul pole
signage, roofing projects, facility painting projects and multiple repairs.

Background
Tennessee law allows local governments to purchase used equipment so long as the pricing is advertised and the

purchase price is not more than five percent (5%) higher than the advertised price. The vendor has offered
payment terms of fifty percent (50%) upon the City placing the order and fifty percent (50%) upon delivery (with
a provision that if the City rejects the delivery we will agree to pay a transport fee of $3,429). The unit will
remain for sale and may be sold to another buyer at any time until such time as final approval from the City may
be provided. A full set of purchase documents is attached from the vendor.

Financial Impact

After extensive research comparing forestry bucket trucks new versus used, the vendor was identified by the City
Parks Department and Fleet Maintenance Division because of the type of used trucks and demonstrator models
refurbished by the company. The Fleet Maintenance Division and the City Arborist identified the lowest net price
that meets or exceeds the City’s needs. The Parks Department budgeted $23,000 to purchase through a
lease/purchase program originally for the next five years yet the opportunity to purchase used will meet the
intention and save the City approximately $80,000. The total value of the purchase would be $59,900.

Options
The City reserves the right not to accept the quote and either prepare bid documents for a new truck or search for

a different used truck.

Recommendation

Staff recommends that the City accept the quote from Utility Fleet Sales of Bryan Texas in the total amount of
$59,900 for the 2003 International bucket truck. Purchasing Manager Brian Wilcox and Parks Director Lisa
Clayton are of the opinion that the quote for the used vehicle was chosen after careful consideration by multiple
departments and that the staff recommendation appears to be made in a fair and impartial manner based on the
research conducted.
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UTILITY FLEET SALES PHONE (879) 7780700
2801 N. Earl Rudder Pwy FAX (979} 778-5381
Bryan, TX 77803 www. BucketTrucks com
4 )
UTILITY FLEET BUYER'S ORDER
Buyer Informatior Ordar 82 CFL1020
Company:  Cly of Erankiin Countyr  Willamson e 4/1812011
Addreys: 109 3rd Ave South D.0.B. XX
Fraskiin, TN 37064 OL# Terms: [#:15)
85/ Tax L0 fep: Duane Edington
comtact:  David-Barket '
Phonc: 615-78% 3247 Fax
Al Phore: 615-791-3252 Email;
FTOCK & YEAR MAKE MULEL VIt
i 131020 2003 . Iriternationat 4200 LHTMPOFP43R593 344
UNIT/RODY MAKE UNIT/BOGY HMOREL UNIT/BOUY SERIAL #
faitec LRV-55 0103¢v1808 1
tloanse:  N/A Gdometsr Reading: 51,579 NEW X USED
Chassls Specs: Salag Price: $58,900.00
30 Day/3, 600 Mile Worranty Nat Trade Allowange! S0.00
Froe Transport to Frankiln, TN Custorner CashfFactory Rehate! 0,00
505 due gk arder, remalnlng funds to be wirad Ininadiatzly upon delivery, Subtatal: 559,900,00
haudd truck be rejected by reclplen, transport fiss of $2.25 par mlip for Sales Tax: $0.00
rourd trip Wili be dedusted from refund, 1,524 miles  $2.25 » 43,428 T
: . Waight Slip/inspaction:
Licanse Fee;
Teads Veliile toformation Dot Fee:
Vahlcle: Allowance: Inventory Tax: 50,00
VI Payoff: Oiasal Tax: 50.00
Odometar: Nat Trade: 50.00) Extenrad Warranty: $0.00
Goad Ut Others -
Lien holder: Subtotal; $59,900,00
Down Paymant: .
EHIP.I0 ARRBES Balance Pue: 559,900.00
Bama Ag Above
PLEASE RERIT PAYMENT TO UTILITY FLEET SALES
*Dealer DOES NOT, exprasaly grimplctly, certily
manufaclurar's spacilicalions of any upfilted
Ihis Segtion Not Auuilioble e Hew Eugloment squipmant. Rafer to OEM aquipmant rallngs.
For “AS-IS* Sale Onlys | UNDERSTAND THAY THS VEHICLE [CHASSIS AND FQU{PMENT} IS BEING
F5OLD “AY W WHHALL PAULTS AND 15 NOT COVERED DY ANY DEALER WARRANTY. | UNDERSTANR DEALER MAY RECEIVE A FEE, COMMISSION, OR (THER COMPENSATIDN
THAT THE DEALER 15 NOT REQUIRED TO IMAKE ANY REPAIS AFTER ) BUY THIP VEHICLE T WitL FOR PROVIGING, PROCURING, DR ARRARGING FINANCING POR THY
HAVETE PAY FOR ANY REPAIRS THIS VEHICLE WILL NEED. k1AL PURCHASE UK LbASE U & MO TUR VEHICUE, FOR WHITH THE
CUSTOMER MAY B HESPONSIBLE,
Buyar Sgaature Buyer Printad Nome Oate
ALL PRIOR ORAL STATCMINTS, NEGOTIATIQNS, COMMUNICATIONS, OR RLPRESCNTATIONS ABQUY THE PRODUCTS SOLD HEREUNDER ARk SUPERSEDED ay w
THIS DOCUMENT, AND, IF NOT EXPRESSLY STATED HEREIN, ARE NOT BINDING SHIS CONTRASTE-SUBIIOTONLPAE -8 EFA ﬁ'w
8y signing betow, you acknowledge that you have read ail pages of this contract, You also acknowladge: (1)Receipt ot 3 true and cormpletely ﬂlled in copy of all
pagas of this tontract ul the time you sign 1 and {2)Receipt of a copy of the arbitration agraamant pertalning o this Sontract, If Arbitration 15 agreed upon,
(8)Purchaser certifies ha/she is of lagal age to purchase & motor vehidle and hos a valld license to aperate the vehida sold hereunderfdiPorchaserivaware-thet @w w
egaTtreCT i executet-snd-tareed-tot Sryz P bra ik TaTTY e mi-bs sl Liswa-aftheStirte ol Tenns,
Brign Wiloox 41802011 Buana Edinglon 4/18/2011
Buyer Signature Buyer Printed Neme: Data Dailarahip Raprasaniative
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4. Dealer shall not be liable for any delay or failurg to ¢
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r on page one (pg 1} Is subject to tha following tertns and conditions:

at that time.. The teappraised value shall determine. he 2mount.of-the

Hancewiththe Lerme.of iz Qeder, fetloreorrefasal

faliver the Vehicle/Equipment If such delay or failure is due, in whole or in pary, to
sed by the negligence of Dealer. Buyer Initals:

Vehicle/Equipment’s purchuze price does not include any taxes imposed by any

governmertal authority with raspect to such Vehide/Fquipment prior to or at time of delivery of such Vehicle/Equipment to Buyer, Buyer assumes

and agrees to pay any and all such taxes, and any and all oth)
this Ordaer, regardless of wha may have the primary tax Hablil

&, Any motor vehicle/aquipment sold to Buyer by Dealer
IVMPLIED WARRANTY OF MERCHANTABILITY OR PITNESS FOR
as may be specificslly provided i & separate writing furnig
ENTITLED TO RECOVER FROM THE DELAER ANY CONSEQUEN]
LOSS OF PROFITS OR INCOME, LOSS OF LIFE, BODILY INSURY,
any other person to assume for it any lability In connection
THIS CONTRACT.
Buyar nltials:

.7. Dedter hereby assigns to Buyer, to the extent asi
manufacturer's standard warranty extended 1o Dealer by the

to the chassls, aeral device, digger derrick, pressure digger

R taxes, except Income takes, Imposad on or Incidental to the transaction covered by
y. Buyer Initlals:

bnder this Order s sold WITHOUT WARRANYY, EXPRESS OR IMPLIED, INCLUDING ANY
A PARTICULAR PURPDSE as to its condition ot the canditlon of sny part thereof gxcept
had to Buyer by Dealer. TO THE EXTENT ALLOWED BY LAW, BUYER SHALL NOT BE
[1AL DAMAGES, DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE, LDSS OF TIME,
OR ANY QTHER INCENDENTAL DAMAGES. The Dealer naithgr assumes nor authorizes
with the sale of such vehicle/equipment. NO LABILITY INSURANCE 18 INCLUDED IN

gnible by Dealer, without consent or approval and without cost to Dealer any
manufacturer, Buyer Initials;

crane, Buyar should contact the original manufacturer of the Vehlcle/Equipmant to
lay

8. Dealar DOES NOT, exprassly or implicitly, certify the si\ftyﬁnsutatien rating of any part of the Vehicle/Equipment, Including, but not limited

seek any necessary safety/insulation certification, Buyer Initl

9. The Buyer recognizes that insulated aerial devices ary
sources only, Buyer Inltials:

10, The Buyer will provida ta Equipment Operators all neg
accordance with all internationaf, national and state regulatid

NOT PRIMARY INSULATIQN SCURCES, and are ntended to be secondary Insulation

texsmry training and safaty equipment nacessary to opaerate tha Vahicle/Equipmant in
ng applicable. Buyer Initials:
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Addendum to Utility Fleet Buyer’s O
COF Contract No. 2011-0070

This addendim shall modify and supersede the attached docwment Utility Fleet Buyer's
Order (the “Agreement”) and entered into on the _ dayof ___, 2011, by the City of
Franklin, Tennessee and Utility Pleet Sales, Ltd, CVendor”). The Agreement together with
this Addendum and the attached documnnt(q) constitute the entire agreement (*Contract™).
Acceptance of payment as stated in the Agreement constitutes Vendor's aceeptance of all
terms and conditions stated hevein.

Standard Terms and Conditions

1. Time of the Hssence. The parties agree that TIME 18 OF THE ESSENCE with
respect to the parties performance of all provisions of the Agreement.

2. nfiid ights. Vender waives any right to confidentiality
of any dogument, e mail or file it fails to cloarly mark on each page (or section as the
case may be) as confidential or proprietary, Proprietary vights do not extend te the
data ereated by the City's users of the Systens all rights to that data Gncluding
derivative or hidden data sueh as metadata) shall vest solely in City at the moement
of oreation and City shall retain exclusive rights, title, and ownership of all data and
images crested thereform at the moment of creation and utifigation, thiough and
including image cregtion. City may be required to disclose documents under state or
federal Taw. City shall notify Vendor if a request for documents has been made and
shall give Vendor a reasonable opportunity under the circumstances to respond to
the request by redacting proprietary or other confidential information. In exchange,
Vendor agrees to indemnify, defend, and hold harmiess City for any claims by third
parties relating thereto or arvising out of () the City's failure to disclese such
documents or information required to be disclosed by law, or (i) the City's velonse of
documents as a result of City's relinnce upon Vendor s representation that materials
supplied by Vendor Gn full or redacted form) do not contain trade secrets ov
proprietary information, provided that the City impleads Vendor and Vendor
assumes control over that claim.

‘ bat, ity/Wajiver. The City rveserves all rights afforded to
local p;cwtarmnwn & undm* faw for all general and implied warranties. The City does
not waive any mghm g it may have to all remedies provided by law and thevefore any
attermapt by Vendor to limit its Liability shall be void and unenforceable.

4. Arbipration/Mediation. No arbitration shall be required de a condition precedent to
filing any legal cladm ariging out of or relating to the Contract. No arbiteation or
mediation shall be binding.

5 No Taxes, No Inte . As a tax-exempt entity, the City shall not be
responsible for sales or use taxes incurrved for products or services. The City shall
supply Vendor with its Sales and Use Tax Exemption Certificate upon Vendor's
request. Vendor shall bear the burden of providing its suppliers with a copy of the
City’s tax exemption certificate and shall assume all liability for such taxes, if any,
that should be incurred. The City does not agree to pay any interest for late
paynients, having agteed to pay in a timely manner.

will be in writing and will be deemed given: {(a) if by hand delivery, then upon
receipt theveofs (b) if mailed, then three (3) days after deposit in the mail where
sender is located, postage prepaid, certified mail return receipt requesteds (¢} if by

6. Notices. Any netice provided pursuant to the Contract, if specified to be in writing,
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Addendum to Utility Fleet Buyer’s Order
COF Contract No. 2011-0070

next day delivery serviee, then upon such delivery: or (d) if by facsimile transmission
or electronmic mail, then upon confirnation of receipt. All notices will be addressed to
parties at the addresses set forth below (or set forth in such other document
which the Agreement or this Addendum miay accompany, or such other address as
either party may in the future specify in writing to the othes):

In the case of the City! In the case of Vendor:

City of Franklin Utility Fleet Sales, Ltd.
Attt David Barker Duane Edington

109 Third Ave, South 2801 N. Earl Rudder Pwy
P.OL Box 806 Bryan, TX 77808

Franklin, TN 370650305
E-mail: david.barker@{ranklintn.gov

Waiver, Neither party's fatlure or delay to exercise any of its rights oy powers under

the Contract will constitute or be deemed a waiver or forfeiture of those rights or
powers. For a waiver of a right or power to be effective, it must be in writing signed

as either (a) a future or continuing waiver of that same right or power, or {b) the
waiver of any other right or power.

it If any term or provision of the Contract is held to be iHegal or
unenfowe ble, the validity or onfmwahlhw of the remainder of the Contract will not
be affeated. -

the Agrecmmzt ar oany cher comz mt, Agrm,men or g
Agreement or this Addendum wmay accompany or incorpor Y re nm. Hw
provisions of this Addenduwmn will, to the extent of such conflict {or to th@ axtant the
Agreement is silent), take precedence unless such decument expressly states that it
is amending this Addendum,

.. The Contract between the parties and supersedes any prior or
mporanecus commimnications, representations or agreements between the
parties, whether oral or written, vegarding the subject matter of the entire Conteact.
The terms and conditions of this Addendum may not be changed except by an
amendment expressly referencing this Addenduwm by section niunber and signed by
an authorized representative of each pavty.

Additions/Modifications. If seeking any addition or mwdification to the Contract, the
parties agree to reference the specific paragraph number sought to be changed on
any future document or purchase order issued in furtherance of the Contract,
however, an omission of the reference to same shall not affect its applicability. In no
event shall either party be bound by any terms contained in any purchase erder,
acknowledgement, or other writings unless: (a) such purchase order,
acknowledgement, or other writings specifically refer to the Contract or to the
spacific clause they ave intended to modify: (b) clearly indicate the itttention of both
parties to overvide and wmodify the Contraeti and () such purchase order
acknowledgement, or other writings are signed, with specific muaterial clauses
separdtely imitialed, by authorized representatives of both parties.
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Addendum to Utility Fleet Buyer’s Order
COF Contract No. 2011-0070

12, Applicable Law: Choice of Forum/Venue. The Confract constitutes the enbire
agreement and is made under and will be construed In accordance with the laws of
the State of Tennessee without giving effect to any state's choice-of-law rules, The
choice of forum and venue shall be exclusively in the Courts of Willlamson County,
Tennessee.

13, Breach. Upon deliberate breach of the Contract by either party, the non-breaching
party shall be entitled to terminate the Contract without notice, with all of the
remedies i would Have in the event of termination, and may also have such other
remedies ag it may be entitled to in law or in equity.

14, Burvival. This Addendum shall survive the completion of or any termination of the
Contract, agreement or other document fo which it may accompany or incorporate by
reference.

City of Franklin, Tennessee Utility Fleet Sales, Lid.

By:

Ken Moore

Mayor

Attest:

By

Fric Stuckey
City Admimvistrator

Approved as te Form By!

Anouna. 2. BAlngy
Shauna R. Billingsley . Y 6
Attorney
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Utility Fleet

2801 N, Eatl Rudder Frwy
Bryan, TX 77803
Telephone: 979-778-0700
FPaosimile: 979-778-538 1

‘Extent

Utility Fleet (UF) hereby assigns to Bu
unit detailed below, Warranty coverag

led Warranty Form

yer a 30 calendar day 3,000 mile extended warranty on
e beging when unit leaves a UF facility.

Warranty will cover all major mechanig
(i.c., engine, trangmission, rear end, hy

ral components of the vehicle chassis and aerial device
raulic putnps, hydraulic cylinders, ctc). Warranty will

not cover wear items or repairs dotermined to be necessary due to misuse or abuse (i.e.,

light bulbs, brakes, tires, chutch, elc.).

Warranty administration will be handlef by the UF corporate office in Bryan, TX. All repairs

must be approved by UF and UF will

If customers billing address is within 1
customer will be required o bring unit
called prior to a repair being made 8
not reimburge customer or customer

range  Jocation at which the repairs will be performed,
0 mile radius of the UY corporate office in Bryan, TX,
back to UF for any required warranty repair. I UF is not

nd does not issue a warranty elaim number, UF will

s service center for repair,

PLEASE RETURN SIGNED
ORIGINAL WITH PAYMENT
OR WARRANTY WILL BE VOID

Chassls: 2005 International 4200
VIN # HITMPAFP43H 593944
Equipment: Altec LRV-55 s/m 0103CV

WLCityof Branklin___
Buyer

P

* Authorized Signature

(04-18-11
Date

1808

¥ o2
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W ODOME TER DISCLOSURE
Texng Deparient sITATE M E NT

of Mutor Vehicles
VTR0 (Rev, 11/09)
DHT # 4142248

Federal and State Law require that you state the mileage in connection with the transter
of ownership. Fallure 1 complete) or providing a false statement may result in fines
and/or imprisonment. This form say not be used In conjunction with title transfer
documents, which comply with federal and state odometer disclosure requirements such
ag Texas Certificate of Titles lssued on or after April 29, 1990,

VEHICLE DESCRIPTION
Year Make | Body Siyle | Modal
2005 International LF 4200
Vehicls Identification Number
1HTMPAFP43H593944

oot

l, , certify to the best of my knowledge that the odometer reading is
(Saller/Agent Nama)
the aclual mileage of the vehicle describied above yniess one of the fallowing staterents is checked:

Sdomete [T 1. The mileage stated is In excess of Its mecharical limits.
ster

Reading 51379 (NoTenths) | |L] 2. The odometer reading is not the actual mileage.
WARNING -~ ODOMETER DISCREPANCY.

2

4/18/2011° Duane Edington
T Dale of Blgnalure of Sellar/bdant Printed Name (Saffie as Signature)
Statement
Utility Fleet
Iftilled In a firm's m’me, print the firm's name on the line abave,
2801 N. Earl Rudder Frwy Bryan TX 77803
Street Address City State Zip Gode

ACKNOWLEDGMENT OF ODOMETER DISCLOSURE BY BUYER/AGENT

' aware of the above adometer certification szda by the geller/agent.

| 41812011 X ) Brian Wilcox
| Date of Statement Signature of Buyet/Agent Printed Name (Same as Signaturg)

City of Franklin
If purchased by @ flmy, print the firm's name on the line above.

103 3™ Ave South Franklin TN 37064
Sirest Addreas ‘ B City Stale Zip Code

WARNING: TRANSPORTYATION CODE, §501.15p, PROVIDES THAT FALSIFYING INFORMATION ON ANY REQUIRED
STATEMENT QR APPLICATION 1% A THIRD-DEGREE FELONY.

i v




