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HISTORIC
FRANKLIN
TENNESSEE

April 29, 2011
TO: Board of Mayor and Alderman

FROM: Eric S. Stuckey, City Administrator"{.__'.v
Russell Truell, Assistant City Administrator
Vernon Gerth, Assistant City Administrator
Lisa R. Clayton, Parks Director
Brian Wilcox, Purchasing Manager

SUBJECT: Consideration of purchase award to Utility Fleet Sales, LTD of Bryan, TX in the total of
$59,900.00 for a used 2003 International Forestry Bucket Truck for the Parks Department.
(lease of new truck budgeted in 110-89520-44700 for fiscal year 2011).

Purpose

The purpose of this procurement is to purchase a used 2003 International Forestry Bucket Truck for the Parks
Department to assist in the increase of tree work currently being conducted under the direction of the City
Arborist and assist the Street Department when necessary with tree work in City rights-of-way. Other uses with
the Parks Department vary on the maintenance of all park lighting, fencing, foul pole safety netting, foul pole

signage, roofing projects, facility painting projects and multiple repairs.

Background

Tennessee law allows local governments to purchase used equipment so long as the pricing is advertised and the
purchase price is not more than five percent (5%) higher than the advertised price. The vendor has offered
payment terms of fifty percent (50%) upon the City placing the order and fifty percent (50%) upon delivery (with
a provision that if the City rejects the delivery we will agree to pay a transport fee of $3,429). The unit will
remain for sale and may be sold to another buyer at any time until such time as final approval from the City may

be provided. A full set of purchase documents is attached from the vendor.

Financial Impact

After extensive research comparing forestry bucket trucks new versus used, the vendor was identified by the City
Parks Department and Fleet Maintenance Division because of the type of used trucks and demonstrator models
refurbished by the company. The Fleet Maintenance Division and the City Arborist identified the lowest net price
that meets or exceeds the City’s needs. The Parks Department budgeted $23,000 to purchase through a
lease/purchase program originally for the next five years yet the opportunity to purchase used will meet the
intention and save the City approximately $80,000. The total value of the purchase would be $59,900.

Options
The City reserves the right not to accept the quote and either prepare bid documents for a new truck or search for

a different used truck.

Recommendation

Staff recommends that the City accept the quote from Utility Fleet Sales of Bryan Texas in the total amount of
$59,900 for the 2003 International bucket truck. Purchasing Manager Brian Wilcox and Parks Director Lisa
Clayton are of the opinion that the quote for the used vehicle was chosen after careful consideration by multiple
departments and that the staff recommendation appears to be made in a fair and impartial manner based on the
research conducted.
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UTILITY FLEET SALES
2801 N. Earl Rudder Fwy
Bryan, TX 77803

16157913251 ; #

PHONE {878) 778-0700
FAX (979} 778-5381

www, BucketTrucks.com
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COF# 2011-0070

. *
UTILITY FLEET BUYER'S ORDER
Buver Juformation Order CF11020
Company:  Cley of #rankiin Countyr  Willlamson Data: 4/18/2011
Addreys: 109 3rd Ave South D.OBL X
Frankiin, TH 37054 DL&: Terms: [#:1s]
85/ Tax LD Reps pugne Edington
contact:  David-Barkat ’
frhone: 615-758 3217 Fax
alt, Phone: 615-791-3252 Email:
STOCK # YEAR MAKE MUDEL Vi
| 13020 2003 Internatioral 4200 JHTMPAFP43HS93944 |
UNIT/BODY MAKE UNIT/BORY MIODE], UNIT/BODY SERIAL #
faltec LRV-55 : 0103CV1808 i
Licanse:  N/A Odometer Resding: 51,879 L NEW X USED
Chassls Specs: Salag Prige: $58,900.00
30 Day/2,000 Mile Warranty btat Trade Allowsnces $0.00
Fraa Yranspor? to Frankiln, TN Customer Cashffactory Rebate: 0,00
603 dug gt order, remalalng furkis to be wirad Immediately upon dplivery, Subtotal: 5549,900.00
hauld truck be rejected by reciplent, teangpart fee of $2.25 pay miip for Sales Tax: $0.,00
round trip will be deductied from rafund, 1,524 miles @ $2.25 » 43,429 T
: . Waight Stip/lnspection:
Licarise Fee;
Teade Veliiile Woformation Doc Fee:
vehicie: altowsnce: Inventory Tax: 50.00
VI Hayoff: Diaral Tax: 50.00
Ddometar: Nat Trade: 30.00 Extenrad Warranty! 50,60
Goad Unill: Other: -
Lien holder: Subtotal: $59,900,00
Oown Payment: .
SHIPTQ ARDRESS Balance Duet $53,900.00
Bamg Ag Abuve
PLEASE REWMIT PAYMENT TO UTILITY FLEET SALES
"Degler DOES NQT, exprassly orimpiiotly, coriify
manufseturer's spaclfications of any upfillad
Thiz Seqrion Mot Annliceble re Bew: Buglunant squipmant. Referio OEM equipmant ralings.
For “AS-I5* Sale DAlvs [ UNDERSTAND THAT THIS VERICLE (CHASSIS AND EQU{PMENT} IS BEING
SOLD “AY 15" WATH ALL FAULTS AND 15 NOT COVERED DY ANY DEALER WARRANTY. | UNGERSTARD OEALER MAY RECEIVE A PEE, COMMISSION, OR (TRER COMPENSATION
THAY THE BEALER )5 NOT BEQUIRED YO WIAKE ANY REPARS AFTER § BUY THIB VEHICLE. | WiLL 0% FROVID WS, PRACURING, OR ARFANGING FNANCING FOR THE
HAVETO PAY FOR ANY REPAIRS THIS VEHICLE WILL NEED. il AL FURCHASE UK LEASE Uk A MOTOR VEHICLE, KOR WHIH THE
CUSTOMER MAY B HESPONSIBLE,
Buyar Sgantune Buyer Prnted Nome Date
ALL PRIOR ORAL STATEMENTS, NLGUTIATIONS, COMVUNCATIONS, UR RIPRESINTATIONS ABOUT TRE PRODUCTS QLU HEREDROEI Al SUBERSEDED T
THIS DGCUMENT, AND, IF NOT EXPRESSLY STATED HEREIN, ARE NOT BINDINGFHIS CONTRACTIS-S1A COTOE T THESA WG - DR PHE-SPATE- QR EHAG:
8y signing below, you acknowledge that you hava reed all pages of this contract, You also acknowledge: {1)Recelpt ot 2 true and complatety filled In copy of all
pages of this contract ol the tme you sign 1 and {2)Receipt of 4 copy of the arbitretion sgreamant pertsining o this contract, If Arbitration is agreed upen,
(3)Purchaser certifies he/she is of legal Bge to purchase a motor vehidle and has a valld ligense to aperate the vahide sold hareundar{djforchaserisaware~thet
COaTHIECT tBRG-BRIeS Tty rd IR TEIMYY e nd e cubjnct o Slae | i EherStitre-obh T erns,
Brign Wiloox 411812011 Dusris Edinglon 4/18/2011
Buver Signature Buvyer Printed Name Data paslerghip Raprasaniative

gl
Bwb
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2801 N Earl Rudder Fwy, Bryan, TX 77803 » www.Co

mmercialTruckGroup.com » PHONE §66-361-3721 « FAX 979-778-5381

it is further understood and agreed that the purchase or orde
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4. Dealer shalt not ba flable for any delay or failure to
tircumstances or cause beyond Dealer’s control, or is not cay

5. Unless this Order axpressly provides otherwise, ths

r an page one (pg 1} is subject to the following terins and conditions:
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tcormplabe thepurchase~Ruyer o

deliver the Vehicle/Equipment If such delay or fallure is due, in whole or In pary,

bed by the negligence of Dealer, Buyer Initials:

Vehicle/Equipment's purchase price does not include any taxes imposed by any

governmental authority with raspect to such Vehlde/Fqu'lDrrEnt prior to or at time of delivery of sudi Vehicle/Equipment to Buyer, Buyer assumas

and agrees to pay any and alf such taxes, and any and all oth
this Order, regardless of wha may have the primary tax Hablil

&, Any mator vahicle/squipment sold to Buyer by Dealer
IVPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR
as may be specHfieally pravided W & separste weiting furnig
ENTITLED TO RECOVER FROM THE DELAER ANY CONSEQUENT
LOSS OF PROFITS OR INCOME, LOSS OF LIFE, BODILY INJURY,
any other person to assume for it any labllity In connection
THIS CONTRALT.
Buyar nltlals:

.7, Dedler hereby assigns to Buyer, to the extent asj
manufacturer’s standacd warranty extended o Dealer by the

to the chassls, aerial davice, digger darrlck, pressure digger

v taxes, except Income taxes, Imposed on or Incidents! to the transaction covered by
y. Buyer inltials: .

nder this Order Is sold WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING ANY
R PARTICULAR PURPOSE asto its condition or the condlition of any part thereof sxcept
hed to Buyer by Dealer. 70O THE EXTENT ALLOWED BY LAW, BUYER SHALL NOT BE
1AL DAMAGES, DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE, LOSS OF TIME,
OR ANY OTHER INCENDENTAL DAMAGES. The Dealer neither assumes nor authorizes
with the sale of such vehicle/equipment. NO LIABILITY INSURANCE 1S INCLUDED N

gnable by Dealer, without consent or approval and without cost to Dealer any
manufacturer, Buyer Inttials:

r crane, Buyar should contact the original manufacturer of the Vahicle/Equlprent to

2. Dealer DOES NOT, expressly or implicRtly, certify the qetyﬂnsulaﬂon rating of any part of the Vehicle/Equipment, Including, but not Iimited

seek any necessary safety/insulation certification, Buyer Initl

9. The Buyer recognizes that insulated perial davices arg
sources only, Buyer Inltials:

10, The Buyer will provide o Equipment Operators all neg
acgordance with all international, national and state regulatig

N

NOT PRIMARY INSULATION SQURCES, and are intended to be sacendary insulation

tessary trsining and safety equipment nacessary to oparate the Vahicle/Equipmant in
g applicable. Buyer Inttials: .
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Buyer Slgnature

wer Printed Name

Date




Addendum to Utility Fleet Buyer’s O
COF Contract No. 2011-0070

This addendum shall modify and supersede the attached docwment Utility Fleet Buyer's
Order (the “Agreement™ and entered into on the __ dayof , 20711, by the City of
Franklin, Tennessee and Utility Fleet Sales, Ltd. (Vendor”). The Agreement fogether with
thas Addendum and the attached dac'umon’t(ﬂ) constitute the entire agreement (“Contract”).
Avceptance of payment as stated in the Agreement constitutes Vendor's aceeptance of all
terms and conditions stated herein.

Standard Terms and Conditions

NOE with

1. Time of the Bssence. The pa

ies agrec that TIME 18 OF THE E&

2. Confidentis “ 1 8,
of any dogu 4 fails to clearly mark on each page (gr section as the
case may he) as w.n;fuiven.txm] or proprictary. Proprietary rights do not extend to the
data ereated by the City's users of the System; all rights to that data Gaeluding
da rwamve or hidden da‘s:f: wcb as mptadgm) f)hd]i vvsf, wloly in (‘11%3/ at the moement

3 all data and

i.xw]ruding ifﬁﬂig’;é‘« c;xtezam.cm, City may be :z.'equixrezd i:a.dismlos‘e d‘()c:u ments wnder state or
federal law. City shall notify Vendor if a request for documents has been made and
shall give Vendot a reasonable opportunity under the circumstances to respond o
the request by redacting proprietary or other confidential information. In exchange,
Vendor agrees to indemnify, defend, and hold harmiless City for any elaims by thied
parties relating thereto ov arvising out of (i) the City's faflure to disclose such
documents or information required to be disclosed by law, or (1) the City's veloase of
documents as a result of City's reliance upon Vendor 's representation thm‘ materialg
supplied by Vendor (in full or redacted form) do not contain trade secrets or
proprietavy information, provided that the City impleads Vendor and Vendor
assumes control over that claim.

3. Warranties/Limitation of Liability/Waiver, The City resérves all rights affurded to
local governments under law for all general and implied warranties. The City does
not waive any rights it may have to all remedies provided by law and therefore any
attempt by Vendor to limit its Liability shall be void and unenforceable.

4. Arbitration/Mediation. No arbitration shall be required ga a condition pricedent to
filing any legal claim ariging out of or relating to the Contract. No arbitration or
mediation shall be binding.

i

No Taxes, No Intevest Pavments, As a tax-exempt entity, the (I.f-i*ry‘ &;h"s‘n not be
responsible for sales or use taxes incurred for products or servic City shall
supply Vendor with its Salee and Use Tax Exemption Certificate wpon Vendor's
request. Vendor shall bear the burden of providivig its suppliers with a copy of the
City's tax exemption certificate and shall assume all lability for such taxes, if any,
that should be incurrved. The City does not agree to pay any interest fmt* late
payments, having agteed to pay in a tirmely manner.

6. Notices. Any notice provided pursuant to the Contract, if specified to be in writing,
will be in writing and will be deemed given: {a) if by hand delivery, then upon
receipt thoreofs (B) if mailed, then three (8) days after deposit in the mail where
sender is located, postage prepaid, certified mail return receipt requested; (¢) if by

Page 1 of 3
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Addendum to Utility Fleet Buyer’s Order
COF Contract No. 2011-06070

next day delivery service, then upoen such delivery! or (@) if by facsimile trangmission
or electronic mail, then upon confiemation of receipt. Allnptices will be addressed to
the partics at the addresses set forth below (or set forth in such other document
which the Agreement or this Addendum may aecompany, or such other address as
either party may in the future specify in writing to the other):

In the case of the City! In the case of Vendor:

ity of Franklin Utility Fleet Sales, Lid.
Attt David Barker Duane BEdington

109 Third Ave. South 2801 N. Bar] Rudder Fwy,

PG Box 805 Bryan, TX 77803

Franklin, TN 37065-0305
B-mailt david barker@franklintn.gov

Waiver. Neither party's fatlure or delay to exercise any of its rights or powers under

the Contract will censtitute or be deemed a waiver or forfeiture of those rights or
powers. For a waiver of a vight or power to be effective, it must be in writing signed
by the waiving party. An effective waiver of a right or pewer shall not be construed
as either (a) a future or continuing waiver of that same right or power, or (b) the
waiver of any other right or power.

Severability. If any term or provision of the Contract is held to be illegal or
unenforceable, the validity or enforceability of the remainder of the Contract will not

be affected.

the Agreement, or any other contract, agreement o other docwment to which the
Agreement or this Addenduwm may accompany or incorporate by reference. the
provisions of this Addendum will, to the extent of such conflict {or to the extent the
Agreement is silent), take precedence unless such document expressly states that it
is amending this Addendum.

Entire Agree t. The Contract between the parties and supersedes any prior ov
contemporaneous communications, representations or agreements between the
parties, whether oral or written, regarding the subject matter of the entire Contraet.
The terms and conditions of this Addendum may not be changed except hy an
amendment expressly referencing this Addendum by section number and signed by
an authorized representative of gach party.

Additions/Modifications. If seeking any addition or modification to the Contract, the
parties agree to veference the specific paragraph number sought to be changed on
any future document or purchase order issued in furtherance of the Contract,
however, an omission of the reference to same shall not affect its applicability. In no
event shall either party be bound by any terms contained in any purchase order,
acknowledgement, or other writings unless: {a) such purchase order,
acknowledgement, or other writings specifically refer to the Contract or to the

gpecific clawse they are ntended to modify; (b) clearly indicate tho fntertivmof both
parties to override and medify the Centracti and (¢} such purchase order,
acknowledgement, or other writings are signed, with specific material clauses
separately imitialed, by authorized representatives of both parties.

Page 2 of 3
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Addendum to Utility Fleet Buyer's Order
COF Contract No. 2011-0070

Applicable Law: Choice of Forum/Venue. The Contract constitutes the entire
agreement and is made under and will be construed In accordance with the laws of
the State of Tennessee without giving effect to any state's choice-of-law rules, The
choice of forum and venue shall be exclusively in the Courts of Williamson County,
Tennessee.

Breach. Upon deliberate breach of the Contract by either party, the non-breaching
party shall be entitled to terminate the Contract without notice, with all of the
remedies it would Have in the event of termination, and may also have such other
remedies as it may be entitled to in law or in equity.

Survival, This Addendum shall survive the completion of or any termination of the
Contract, agreement or other document to which it may accompany or incorporvate by

reference.

City of Franklin, Tennessee

Utility ¥Fleet Sales; Ltd.

By:

By e By R, g o

Ken Moore Prmr \Mm@ @ i _,é],gfyé%
Mayor Title! M&, e
Atbtest:

By:

Eric Stuckey
City Administrator

Approved as to Form By:
Bp

Souna 2, Bliugglon, o

Shauna R, Billingsley .
City Attorney

Page 3 of 3
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Utility Fleet

2801 N, Earl Rudder Frwy
Bryan, TX 77803
Telephone: 979-778-0700
Fuaostmile: 979-778.5381

‘Extend

Utility Rleet (UF) hereby assigns to Bu

Wartanty will cover all major mechanig
{i.c., enginc, transmission, rear end, hyg
not cover wear items or repaivs dete
light bulbs, brakes, tires, clulch, elc.).

Warranty administration will be handle
must be approved by UF and UF will aj
If customers billing address 18 within 1
custorner will be required to bring unit

called prior to a repair being made g
not reimburge customer or customer

PLEASE RETURN SIGNED
ORIGINAL WITH PAYMENT
OR WARRANTY WILL BE VOID

led Warranty Form

yor a 30 calendar day 3,000 mile extended warranty on
- beging when unit leaves a UF facility.

ral components of the vehicle chassis and aerial device
{rgulic pumps, hydraulic cylinders, ctc). Warranty will
mined to be necessary due to mdsuse or abuse (i.e.,

1 by the UF corporate office in Bryan, TX. All repairs
range & Jocation at which the repairs will be performed,
50 mile radiug of the UF corporate office in Bryan, TX,
back to UF for any required warranty repair. If UF is mot

nd docs not jssue & warranty claim pumber, UF will
§ service center for repair,

e —

Euysr

AL

- Authorized Signature

04-18-11
Date

Chassis: 2005 International 4200
VIN# HITMPATFP43HS593944
Equiptnent: Altec LRV-55 s/n 0103CV

1808

¥ 2
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% ODOMETER DISCLOSURE
.,  STATEMENT

of Motor Vehicles
VTR-40 (Rev, 11/09)
DHT # 142255

Federal and State Law require that
of ownership. Failure 10 complete

you state the mileage in connection with the transfer
or providing a false statlement may result in fines

and/or imprisonment. This form thay not be used in conjunction with title transfer
documents, which comply with federal and state odometer disclosure requirerments such

as Texas Certificate of Titles issued

on or after April 28, 1880,

VEHIGLE DESCRIPTION

Year Make
2005 International

Body Siyle | Modal
LF 4200

Vehicle Idontification Number
1HTMPAFP43H583944

|'

, certify lo the best of my knowlsdge that the odometer reading ia

{Sallar/Agant Namae)

the aclual mileage of the vehicle described above ynless one of the following statements is checked:

Cdometer
Reading 61379 (No Tenthsg)

4/18/2011°

Statement

2 e
. % Duane Edington
Dale of Slgnature of Sallar£ Adant

[] 2. The odometer reading is not the actual mileage.
WARNING ~ ODOMETER DISCREPANCY,

{1 1. The mileage stated I In excess of lts mecharical limits.

Printed Name (Same as Slghature)

Utility Fleet

[T tilled In a firm's name, print the firm’s name on the line sbave.

2801 N. Earl Rudder Frwy

Bryan X 77803

Street Address

ACKNOWLEDGMENT OF Of

City Stale Zip Gode

DOMETER DISCLOSURE BY BUYER/AGENT

| ant aware of the above odometer certifieation m.

4182011 X

deg by the ssller/agent.

Brian Wilcox

Date of Statement Signature of By

ver/Agent Printed Namg (Same as Signature)

Cly of Franklin

If purchaised by @ 1|

m, print the firm’s name on the line above.

103 3™ Ave South

_Frankiin TN 37064

Street Address

City State Zip Coda

WARNING: TRANSPORTATION CODE, §50+4.15
STATEMENT OR APPLICATION I8 A THIRD-DE(

B, PROVIDEE THAT FALSIFYING INFORMATION ON ANY REQUIRED
YREE FELONY.




