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HISTORIC
FRANKLIN
TENNESSEE

April 29,2011
TO: Board of Mayor and Alderman

FROM: Eric S. Stuckey, City Administrator‘é_i.__,
Russell Truell, Assistant City Administrator
Vernon Gerth, Assistant City Administrator
Lisa R. Clayton, Parks Director
Brian Wilcox, Purchasing Manager

SUBJECT: Consideration of purchase award to Utility Fleet Sales, LTD of Bryan, TX in the total of
$59,900.00 for a used 2003 International Forestry Bucket Truck for the Parks Department.
(lease of new truck budgeted in 110-89520-44700 for fiscal year 2011).

Purpose

The purpose of this procurement is to purchase a used 2003 International Forestry Bucket Truck for the Parks
Department to assist in the increase of tree work currently being conducted under the direction of the City
Arborist and assist the Street Department when necessary with tree work in City rights-of-way. Other uses with
the Parks Department vary on the maintenance of all park lighting, fencing, foul pole safety netting, foul pole
signage, roofing projects, facility painting projects and multiple repairs.

Background
Tennessee law allows local governments to purchase used equipment so long as the pricing is advertised and the

purchase price is not more than five percent (5%) higher than the advertised price. The vendor has offered
payment terms of fifty percent (50%) upon the City placing the order and fifty percent (50%) upon delivery (with
a provision that if the City rejects the delivery we will agree to pay a transport fee of $3,429). The unit will
remain for sale and may be sold to another buyer at any time until such time as final approval from the City may
be provided. A full set of purchase documents is attached from the vendor.

Financial Impact
After extensive research comparing forestry bucket trucks new versus used, the vendor was identified by the City

Parks Department and Fleet Maintenance Division because of the type of used trucks and demonstrator models
refurbished by the company. The Fleet Maintenance Division and the City Arborist identified the lowest net price
that meets or exceeds the City’s needs. The Parks Department budgeted $23,000 to purchase through a
lease/purchase program originally for the next five years yet the opportunity to purchase used will meet the
intention and save the City approximately $80,000. The total value of the purchase would be $59,900.

Options
The City reserves the right not to accept the quote and either prepare bid documents for a new truck or search for

a different used truck.

Recommendation

Staff recommends that the City accept the quote from Utility Fleet Sales of Bryan Texas in the total amount of
$59,900 for the 2003 International bucket truck. Purchasing Manager Brian Wilcox and Parks Director Lisa
Clayton are of the opinion that the quote for the used vehicle was chosen after careful consideration by multiple
departments and that the staff recommendation appears to be made in a fair and impartial manner based on the
research conducted.
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UTILITY FLEET SALES
2801 N. Earl Rudder Fwy
Bryan, TX 77803

16157913251

!

PHONE (579) 778-0700
FAX (979) 778-5381
KetTrucks.com

EET BUYER'S ORDER

ordet i CF11020
[Company:  Clty of Erankiin Countyr  Willamson Data: 401872011
Addreys: 109 3rd Ave South D.OBL X X3
Fratkiin, TN 37064 DL#& Terms: [=:12}
5/ Tax LD ap Dugne £dington
contact:  Dawid-Barker '
jrhone: G15-781 3217 Fax:
AlL Phone: 615-791-3252 Emails
STOCK # YEAR MAKE MODEL VIN
1 11020 2003 Internatioral 4200 1HTMPOFRAIR593944
UNIT/BQDY MAKE UNIT‘BG&Y MOD% UNIT/BOOY SERIAL &
faltec LRV-55 . 0103¢V1808 ]
ticanse:  N/A Odometer Reading: 51,379 _NEW X USED
Chessls Specs: Salag Price: $58,900,00
30 Day/3,000 Mile Warranty Nat Trade Allowenge! $0.00
Free Transpor! to Frankiln, TN Customer Cash/factory Rebate: 0.00
5036 dug gt order, remalnlng funds to be wired Inimadiataly upon dtnvew. Subtotal: $54,900,00
hould truck be rejected by reclplont, wansport fits of $2.25 par miip for Sales Tax: $0.00
bround trip will e deductid from rafund, 1,528 mies @ $2.25 » 43,428 Titw
) , Weight Slip/inspaction:
Licansa Fee;
Teade Velriele infonnation Doc Fee:
Vahicle: Altowance: Inventary Tax: 50,00
VI Payofl: Disral Tax: 50.00
Ddomerar: Net Trade: 30.00] Extendad Warranty: S0.00
G Untli: Others -
Lien holder: Subtotal: $59,500.00
Down Paymsnt: .
JEHIE TR ARDRESE palance Duet $59,900.00
8ame As Above
PLEASE REWIT PAYMENT TO UTILITY FLEET 8ALEY
“Degler DOES NOT, axprassly or implioilly, certify
manufacturar's spacilicalions of any upfiited
XhisSegrion Not Anplicabie re Mew Euulgment squipmant. Refer to OEM aquipment ralings.
For “AS-15* Sale Onlyi [ UNDERSTAND THAT THIS VEHICLE {CHASSIS AND EGU{PMENT) 15 BEING
50LD “AS B WITH ALL FAULTE AND 15 NOT COVERED DY ANY DEALER WARRANTY. | UNDERSTARD DEALER MAY RECEIVE A PEE, COMMISSION, OR (ITHER COMPENSATION
THAY THE BEALER IS NOT REQUIRET! TO MAKE ANY REFARS AFTER | BUY THIB VEHICLE. | WL FOR FROVIDING, FROCURING, OR ARRARGING FINANCING POR THE
HAVETO PAY FOR ANY REPAIRS THIS VEHICLE WILL NEED. R AIL FURCHASE O LbASE UF A MO TUR VEHICLE, FOR WHICH THE
CUSTCHMER MAY BY HESPONSISLE,
Buyar Sgeatum Buyner Printed Nopoe Date
ALL PRIOR ORAL STATEMINTS, NEGOTIATIONS, COMMUNICATIONS, OR RtPﬂuStNTATlows AMUT THE wwnucmsmu HEREUNDER ATk Suvan.,anen ay
THIS BOCUMENT, AND, IF NOT EXPRESSLY STATED HEREIN, ARE N RAGT: ¢ . 4 il
8y signing betow, vou acknowletga that you hiave read all pages of this contract, You aleo asknowladga: (1)Rauu|pt ot 2 true and completely filed In wopy of all
pagas of this tonteact ol the time you sign 1 and (2)Receipl of & copy of the arbitration agraamant pertalning to this Contract, If Arbitration 15 agreed upon,
{8)Purchaser certifies he/she ts of lagal sge to purchase & motor vehidle and has a valld icense to gperate the vehicls sold hereundar-{d}Porchaserisaware-that
veantrCT i executeth-ond-BRrest to-drirmp A ra B Tty e nd e sulijactio shie Wt Starterof Tenns,
Brian Wiloox AM201 Duang Edinglon 4/18/2041
Buyer Signature Buyer Frinted Nume Dala Deslsrship Raprasaniativa
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2801 N Earf Rudder Fwy, Bryan, TX 77803 » www.CommaerdialTruskGroup.com + PHONE §66-361-3721 « FAX 979-778-5381

it is further understood end agreed that the purchase or orddr on page one (pg 1} is subject to the following terms and conditions:

w0 - 5RE-FAOTOF-VENGE T INENT {HEF BT Er T Tratustn I whichr sty -rratdethtr-ge-par-of-this-congidaration-for-the-metor
~ahicle/equipment-purchased-orardared herpundar (hossindfer- the“Vehicle/Equiprment’rwitt not teedeiveret o tegterortidelivery4s-Buyee.of
he-Vahicle/Equipment,-the-Tradesin-may-be-reappeaisad, by the sdealer at that e, The xeappraised value. shall determine the amount.of the
Frade-tr-alowsnienThe Buyer Wil Lassdas bly-waivtain-the Frade-rsoctrihat thedifrere ReE BEGVEER ThR BIETR I dsmmaet rrsdeim showsnme

Wammvmwww&ﬁwmmMWWWBW&"
Inftdls b

“exsng
wleoiyat.agrenstodelivardo-Dealar-satisfactory-evidenes oIt W RE Tr g ar thetmeof-tdelivepp-oftha-Liedadn, which-shalitonstiine F

pedi-efthe.consideration for the Vebicle/Equipment, Buyerwarrants that he/she has sond.and markstable title fo. the Trade-in and.that.t i&.free
ard-chasr-Gi-al-liens-and-enaumbrancesamd-fartiartat-the-tite-i-nak-branded -and-is-freg-and-cleor-obal-indicotorsthat-the Fradesivwses
Salvage arflagd damnged vehicethattrwas FEoRsTructed or subject to any other condition that would ammwmmvammmwa

Uyardaliis g

&MWMMMW&“MWWW&M&MMWWW@WMWWMEI
oFBuyer-to-secepbielivery-oftho Vehicle/Equipniant.orto.comply-with-ary-of the-tarms LRI Qrdar, Jn retaln.aslauldatad. demagesr-sny-cosh

deposit-or-Frade-tn -t any-tendered-by-Bovar Dot msy S e TRsdsIn THe tryoldsted-damaes shat-be-opplicd-to iy expensss s 1sses
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4. Dealer shall not be flable for any delay or failure to daeliver the Vehicle/Equipment I such delay or failure is due, in whole or in part, to
ircumstances ar cause beyond Dealer’s conteol, or is not caubed by the negligence of Dealer, Buyer Initiats:

5. Unless this Order exprassly provides otherwise, thy Vehicle/Equipment's purchuse price does not include any taxes imposed by any
governmenta! authority with raspect to such Vehide/Fquipmint prior to or at time of delivery of such Vehicle/Equipment to Buyer. Buyer assumas
and agrees to pay any and all such taxes, and any and all othar taxes, axcept Income taxes, imposed on or Incidental to the transaction covered by
this Order, regardless of who may have the primary tax labliity, Buyer Initlals:

&, hny mator vehicle/aquipment sold to Buyer by Dealer inder this Order Is sold WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING ANY
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPDSE as fo its condition ot the condltlon of any part thereof sxcept
as may be specifieally pravided In & separate writing furnished to Buyer by Dasaler, TO THE EXTENT ALLOWED BY LAW, BUYER SHALL NOT BE
ENTITLED TO RECOVER FROM THE DELAER ANY CONSEQUENTIAL DAMAGES, DAMAGES TO PROPERTY, DAMAGES FOR LOSS OF USE, LOSS OF TiME,
LOSS OF PROFITS OR INCOME, LOSS OF LIFE, BODILY INJURY, |OR ANY QTHER INCENDENTAL DAMAGES. The Dealer neither agsumes nor authorizes
any other persan to assume for it any lebllity In connection with the sale of such vehicle/equipment. NO LIABILITY INSURANCE 1S INCLUDED IN
THIS CONTRALT.
Buyer lnitlals:

.7. Dedler hereby assigns to Buyer, to the extent asignuble by Dealer, without consent or approval and without cost to Dealer any
manufacturer's standacd warranty extended to Dealer by thejmanufacturer, Buyer Initials;

to the chassls, aerlal device, digger darrick, pressure digger or crane, Buyer should contact the original manufacturer of the Vehicle/Equlpraent to
segk any necessary safety/insulation certification. Buyer tnitils;

8. Dealar DOES NQOT, expressly or implicitly, certify the s%ewﬂnsu(ation rating of any part of the Vehicle/Equipment, including, but not imited

9. The Buyer recognizes that insulated perial devices arg NOT PRIMARY INSULATION $SQURCES, and are intended to be secondary Insulation
sources only, Buyer Inltials:

10, The Buyer will provide to Equipment Qperators all negessary training and safety equipment nacessary to operats tha Vahicle/Equipmant in
accprdance with all international, national and state regulatidng spplicable. Buyer inttisls: .

Buyer Slgnature ‘ Blyer Printed Name Date

Bl

Bl

- SA N



Addendum to Utility Fleet Buyer’s Order
' COF Contract No. 2{311-«00‘?0

This addendum shall modify and supersede the attached document Utitity Fleet Buye
Order (the *Agreement”) and entered inte on the __ day of _ , 2011, by the City of
Pranklin, Tennessee and Utility Fleet Sales, Ltd. (“Vendor”). The f&greemmt together with
this Addendum and the attached document(s) constitute the entive agreement (“Contract”).
Ageeptance of payment as stated in the Agreement constitutes Vendor's acceptance of ali
terms and conditions stated herein.

Standard Terms and Conditions

1. Time of the Fssenve. The parties agree that TIME vIIS OF THE ESSENCE with
reéspect to the parties’ performance of all provisions of the Agreement.

Confidentiality and Proprietary xights. Vendor waives any right to confidentiality
of sy doewmient, exmail or file it fails to clearly mark on each page (or section ag the
case may be) as confidential or proprietary. Proprietary nghm do net extend to the
data created by the City’s users of the System: all rights to that data (ncluding
derivative or hidden datid such as mﬁtaaja.t‘a} shall vest solely in City at the moment
of oreation and City shall retain exclusive rights, ti.tk and owne ""‘h"p 0? txi d‘a‘m 'md
images oreated thereform at the moment of crea iligatd
ingluding inrage creation. City may be required t;mim lof,e documwm unéw &tq i
federal law. City shall notify Vendor if a request for documents has been made a‘nd
shall give Vendor a reasonable opportunity under the circumstancss to respond to
the request by redaecting proprietary or other confidential information. In exchange,

Vendor agrees to mdemnify, defend, and hold harmiless City for any cla Hited
parties relating therveto or arvising out of () the City's failure to disclose such
documents or information required to be disclosed by law, ov (i) the City's veloase of
decuments as a result of City's reliance upon Vendor ' representation that materials
supplied by Vendor (n full or redacted form) do not contain trade secrets or
proprietary information, provided that the City impleads Vendor and Vendor
assumes control over that claim,

ranties/Limitation of Liability/Waiver, The City reserves all rvights afforded to
local governments under law for all g gmmvui and implied warranties. The City does
not waive any rights it may have to all remedies provided by law and therefore any
attempt by Vendor to lmit its liability shall be void dnd unenforceable.

Lo

4. Arbitration/Medigtion. No arbitration shall be vequired de a condition pricedent to
filing any legal olaim ariging out of or relating to the Contract. No arbitration or
mediation shall be binding.

5. Np Taxes, No Interest Payments. As a tax-exempt entity, the City shall not be
responsible for sales or use taxes incurrved for products or services. The City shall
supply Vendor with its Sales and Use Tax Exemption Certificate upon Vendor's
request. Vendor shall bear the burden of providing its supplicrs with a copy of the
Ciby's tax exemption certificate and shall assume all Hability for such taxes, if any,
that should be incurred. The City does not agree to pay any interest for late
payments, having agteed to pay in a timely manner. '

6, Notices. Any notice provided pursuant to the Contract, if specified to be in writing,
will be in writing and will be deemed given: (a) if by hand delivery, then upon
roceipt thereofs (b) if mailed, then three (3) days after deposit in the mail where
sender is located, postage prepaid, certified mail return receipt requested; () if by
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Addendum to Utility Fleet Buyer’s Order
COF Contract No. 2011-0070

next day delivery service; then upon sueh delivery: or (d) if by facsimile transmission
or electronic mail, then upon confirmation of receipt. All notices will be addressed to
the parties at the addresses set forth below (or set forth in such other document
which the Agreement or this Addendum may accompany, or such other address as
either party may in the future specify in writing to the other):

In the case of the City! In the case of Vendor!

City of Franklin Utility Fleet Sales, Ltd.
Attn: David Barker Duane Edington

109 Third Ave, South 2801 N. Earl Rudder Fwy
PO, Box 8056 Bryan, TX 77803

Franklin, TN 37065-0305
E-mail: david.barker@franklintn.gov

Waidyer. Neither party's failure or delay to exercise any of its rights or powers under

the Contract will constitute or be deemed a waiver or forfeiture of those rights or
powers. For a waiver of a right or power to be effective, it must be in writing signed
by the waiving party. An effective waiver of a right or power shall not be constried
as either (a) a future or continuing waiver of that same right or power, or (b) the
waiver of any other vight or power.

Severability. If any term or provision of the Contract is held to be illegal or
unenforceable, the validity or enforceability of the remainder of the Contract will not

be affected.

i isions of
the Agreement, or any other confract, agreement oi othey document to which the
Agreement or this Addendum may accompany or incorporate by reference, the
provisions of this Addendum will, to the extent of such conflict {or to the extent the
Agreement is silent), take precedence unless such docwment expressly states that it
is amending this Addendum,

Precedence. In the event of conflict between this Addendum and the pro

Entirve Ag The Contract between the parties and supersedes any prior or
contemporanecus communications, representations or agreements between the
parties, whether oral or written, regarding the subject matter of the entire Contract.
The terms and conditions of this. Addendum may not be changed except by an
amendment expressly referencing this Addendum by section number and signed by
an authorized representative of each pavty.

Additions/Modifications. If seeking any addition or modification to the Contract, the
parties agree to reference the specific paragraph number sought to be changed on
any future document or purchase order issued in furtherance of the Contract,
however, an omission of the reference to same shall not affect its apphcability, I no
event shall either party be bound by any terms contained in any purchase order,
acknowledgement, or other writings unless (a) such purchase order,
acknowledgement, or other writings specifically refer to the Contract or to the

seific clawge they ave intended to modify: () elearly ixidicate the fitention of both
parties to override and modily the Contraet: and (¢ such purchase order,
acknowledgement, or other writings are signed, with specific material clauses
separately imitialed, by anthorized representatives of both parties.

Page 2 of 3




Addendum to Utility Fleet Buyer's Order
COF Contract No. 2011-0070

12,  Applicable Law: Choice of Forum/Venue. The Contract constifutes the entire
agreement and 13 made under and will be construed in accordance with the laws of
the State of Tennessee without giving effect to any state's choice-of-law rules. The
choice of forum and venue shall be exclusively in the Courts of Williamson County,
Tennessee.

13, Breach. Upon deliberate breach of the Contract by either party, the non-hresching
party shall be entitled to terminate the Contract without notice, with all of the
remedies it would have in the event of termination, and may also have such other
remedies ag it may be entitled to in law or in equity.

14. 5 val. This Addendum shall survive the completion of or any termination of the
é;c}ntm(*t agreement or other document to which it may accompany or incorporate by
reference.

City of Franklin, Tennessee Utility Fleet Sales, Lid.

By: : By e

Ken Moore Print Name® s . ,é;y’:gy st

Mavor Title: ,_M&h_ e

Abtest:

By:

Krie Stuckey
City Administrator

Approved as to Form By:

a2, Bdliugolor, o

Shauna R, Billingsley .
City Attorney

Page 3 of 3
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Utility Fleet
2801 N, Earl Rudder Frwy

Bryan, TX 77803
Telephone: 979-778-0700
Faosimile: 979-778-538 |

‘Extend

Utility Fleet (UF) hercby assigns to Bu
unit detailed below, Warranty coverag

led Warranty Form

yer a 30 calendar day 3,000 mile extended warranty on
: beging when unit lcaves a UF facility.

Warranty will cover all major mechaniq
(i.e., enginc, transmission, rear end, hy

ral components of the vehicle chassis and aerial device
raulic putnps, hydraulic cylinders, ctc). Warranty will

not cover wear items or repairs deteqmined to be necessary due to misuse or abuse (i.e.,

light bulbs, brakes, tires, chuteh, ete.).

Warranty administration will be handle
mugt be approved by UF and UF will ar
If customers billing address is within 1¢
custorner will be required to bring unit
called prior ¢o a repair being made g
not yeimburse customer or customer!

d by the UF corporate office in Bryan, TX. All repairs
range & location at which the repairs will be performed,
)0 mile radius of the UK corporate office in Bryan, TX,
back to UF for any required warranty repair. If UF is not

nd does not issue a warranty claim pumber, UF will

s service center for repyir,

PLEASE RETURN SIGNED
ORIGINAL WITH PAYMENT
OR WARRANTY WILL BE VOID

Chassls: 2005 International 4200
VIN # HITMPAFP43H593944
Equipment: Altec LRV-55 s/n 0103CV

Buyer

P

# 2/

- Authorized Signature

04-18-11
Date
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’It‘\ms Doparinent
of' Motor Vehicles

VTR-4D (Rev, 11/09)
DHY # 142235

Federal and State Law require that
of ownership. Failure o complete
andf/or imprisonment. This form #
documents, which comply with fede
as Texas Cerlificate of Titles lssued

16157813251 # 8/

TER DISCLOSURE
:TATEMENT

you state the mileage in connection with the transfer
or providing a false staterment may result in fines
nay not be used in conjunction with title fransfer
al and state odometer disclosure reguirements such
on or after April 29, 1990,

VEHICLE DESCRIPTION
[ear Moke Body Siyle Modal
2005 International LF 4200
Vehiclg ldontification Number
’1HTMPAFP43H593944 o

L

, certify lo the best of my knowlsdge that the odometer reading s

(Seller’Agent Nama)
the actual mileage of the vehicle described above

4

nless one of {he following statements is checked:

[] 1. The mileage stated is In excess of lts mecharical limits.

[1 2. The odometer reading is not the actual mileage.
WARNING ~ QDOMETER DISGCREPANCY.

Odometer
Reading 51379 (No Tenths)
4/18/2011°
"Dale of Blgnature of Sallar/
Statement

L .

@t

Utility Fleet

Duane Edington
Printed Name (Same as Slgnature)

IFtitled In a firm's ndtne, print the firm’s name on the line abave.

2801 N. Earl Rudder Frwy Bryan TX 77803
Street Address City State Zip Gode
ACKNOWLEDGMENT OF ODOMETER DISCLOSURE BY BUYER/AGENT
T8 aware of the above odometer ceriication mads by the saler/agent. T
4/18/2011 ) Brian Wilcox
Date of Statement Slgnature of Bulyet/Agent Printed Namg (Same as Signature)
Clty of Franklin
i purchased by & flm, print the firn's name on the line above.
103 3™ Ave South Frankiin TN 37064
Sireet Address City Staie Zip Code

WARNING: TRANSPORTATION CODE, §501.75
STATEMENT OR APPLICATION 18 A THIRD-DEC

b, PROVIDES THAT FALSIFYING INFORMATION ON ANY REQUIRED
YREE FELONY.

%
[Ackiag




