ORDINANCE 2011-07

TO BE ENTITLED: “AN ORDINANCE TO AMEND CHAPTER
4 OF TITLE 16 OF THE FRANKLIN MUNICIPAL CODE
CONCERNING ROAD IMPACT FEES."

WHEREAS, the Board of Mayor and Aldermen desires to set road impact
fees to assure the provision of adequate arterial road improvements lo serve
such new development, by requiring the developer to pay the pro rata share of
the cosls of new road improvemeants or expansions reasonably attributable to
such new development, based upon recent growth in residential and
nonresidential developmenlt, arterial road improvements actually constructed;
changing levels of service and transporiation needs, inflation; revised cost
estimates for arterial road improvements; and changes in the availability of other
funding sources for arterial road improvemeant; and

WHEREAS, the Board of Mayor and Aldermesn commissioned and
received a Road Impact Fee Update Study conducted by Duncan Associales and
dated November 2010 that indicates a need to increase the Road Impact Feas in
order to recover and fund the City's roadway infrastruciure improvements more
efficiently; and

WHEREAS, the Board of Mayor and Aldermen desires, due to the high
cost of the rnights-of-way required for the construction of the public arterial road
improvements, to include the cost of rights-of-way in the calculations Tor the
Road Impact Fees and associated eligible Of-Sels; and

WHEREAS, the City of Franklin Municipal Charler, arl. H, §1 (38), as
amended by Priv. Acts 1987, Ch. 54 and by Priv. Acts 1987, Ch. 117 (HB 1311)
confers such power lo increase Road Impact Fees.

NOW, THEREFORE:

SECTION I: BE IT ORDAINED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF FRANKLIN, Tennesses, lhal Tille 16 of the City
of Franklin Municipal Code is hereby amended by deleting existing Chapler 4
and replacing it with the following:

CHAPTER 4

ROAD IMPACT FEE
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SECTION

16-401. Short Title.

16-402. Purpose.

16-403. Authority.

16-404. Findings.

16-405. Definitions.

16-406. Resarved.

16-407. Applicability.

16-408. Impact Fee as Condition of Development Approval.
16-409. Establishment of Service Area.

16-410. Impact Fee Schadule.

16-411. Individuzal Assessment of Road Impacts.
16-412. Collection of Impact Fees.

16-413. Establishment of Account.

16-414. Use of Proceeds of Impact Fee Accounts.,
16-415. Refunds.

16-416. Updales of Fees.

16-417. Oiffsets.

16-418. Contract for Construction of Improvemants.
16-419. Use of Other Financial Mechanisms.
16-420. Impact Fea as Additional and Supplemental Regulation.
16-421. Exemptions from Chapter.

16-422. Relief Proceduras.

16-423. Appeal.

16-401. Short Title. This Chapter shall be known and may be cited as
the Franklin Road Impact Fee Ordinance. (1976 Code, § 12-401, as replaced by
Ord. #2000-24, July 2000)

16-402. Purpose. ltis the intent and purpose of this Chapler lo establish
the regulatory procedure for assessing and collecting fees of new Development
within the City of Franklin in order to assure the provision of adeqguate Arterial
Road Improvements to serve such new Development, by requiring the Developer
to pay the pro rata share of the cosis of new road improvements or expansions
reasonably atitributable to such new Development (1976 Code, § 12-402, as
replaced by Ord. #2000-24, July 2000)

16-403. Authority. This Chapter is adopted pursuant to the powers
conferred by the Franklin Municipal Charter, art. H, § 1 (38), as amended by Priv.
Acts 1887, Ch. 54 and by Priv. Acts 1987, Ch. 117 (HB 1311). (1976 Code,
§ 12-403, as replaced by Ord. #2000-24, July 2000)
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16-404. Findings. (1) Wiliamson Counly, a suburban county of
metropolitan Mashville, of which the City of Franklin is the county seat, is one of
the fastest growing counties in the State of Tennessee.

(2)  The City of Franklin is one of the fastest growing municipalities in
the state and is experencing rapid population and employment growth, in part as
a result of the location of regional employmeant facilities.

(3) The anticipated population and employment growth in Franklin
creates the demand for additional capilal improvements for road and
transportation faciliies, including but not limited to, highways, strests,
intersection improvements, turn lanes and signalization.

{4y The City is responzible for and commitied to the provision of such
road and transporiation improvements at a level of service necessary to support
anticipated Residential and employment growth.

(5) The Tennessee Legisiature has authorized the City of Franklin to
impose a Road Impact Fee on new Davelopment.

{§) The Road Impact Fee herein established is directly proportional io
the nesd for new road and transporiation improvements generated by new
Development and reasonably benefits the Developer who pays the fee. (1976
Code, § 12-404, as replaced by Ord. #2000-24, July 2000)

16-405. Definitions. (1) "Arterial Road Improvement” means any capital
improvemeant, including but not limiled to new roads, additional lanes, widenad
lanes, intersection improvements, tum lanes, bridges, lraffic signals, Intelligent
| Transportation System (ITS) improvements, sirest lighting, and associated
drainage facilities, thal expands the capacity of the City's Arterial Road System.
The cost of water, wastewater, electricity excepl as requirad for the strasat lighting
or natural gas ufilittes located within the road right-of-way, or the cost of
relocating such uliliies as necessitated by a road improvement, shall not be
included in the definition of Arlerial Road Improvement cost.

(2)  “Arenal Road System” means all existing and planned arterials,
excluding Interstate 65 identified on the City's adopiled Major Thoroughfare Plan
map.

{3) "Building" means any structure built for the support, sheller, or
enclosure of persons, chattels, or movable property of any kind, including a
mabile home, but excluding Building s used for agricultural purposes.

(4) "Building Parmil” means a permit issued by the Building official
authorizing performance of a specified activity in or on a structure or Building ,

{5)  "Cerificate of Occupancy” means a license for occupancy of a
Building or structure after the Building or struciure has been inspecied to
determine that construction has been undertaken in compliance with the Building
Permit application and in conformity with the zoning ordinance and other
perinent ordinances or codes.

(6) "City" means the Cily of Franklin, Tennessee.
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(7)  "Credils" msans the present value of fulure payments made by new
Developments toward the costs of existing or future road improvements.

(8) "Developer" means any individual, firm, co-parinership, joint
venture, associalion, corporation, estate, trust, business trust, receiver,
syndicate, or other group, combination or enlity responsible for a new
Development or 2 new Development Project.

(9) "Development” means new consiruction, Building , reconstruction,
eraclion, extension, beltermenl or improvement of land providing a Building or
structure or the addition to any Building or structure, or any part thereof, which
provides, adds to or increases the Floor Area of a Residential or Nonresidential
use.

(10)  "Development Project” means an inlerrelated sel of Developments,
approved by the City pursuant to a subdivision plat, planned Development or
other Development plan.

(11} "Dwelling Unil® means a room, or rooms connected together
constituting a separate, independent housekeeping establishment for owner
occupancy, rental or lease on a daily, weekly, monthly, or longer basis; physically
separaled from any other room(s) or Dwelling Units which may be in the same
structure; and containing independent cooking and sleeping facililies.

(12) "Floor Area" means the total of the gross horzontal area of all
floors, including usable basements and cellars, below the roof and within the
outer surface of the main walls of principal or accessory Building s or the
centerines of a party wall separaling such Building s or porlions thereof, or within
lines drawn parallel to and two (2) feet within the roof line of any Building or
portions thereof without walls, but excluding in the case of Monresidential
facilities: arcades, porticoes and similar open areas which are accessible lo the
general public, and which are not designed or used as sales, display,. storage,
service or production areas.

{13} “Intelligent Transportation System (ITS)” means a combination of
computer technologies (Traffic Operations Center (TOC and signal systems),
communication technologies (fiber optic and WiFi) and infrastructure (CCTV,
DMS, RWIS and count stations), which allow the City to manage and operate the
City's transportation system more efficiently and safely.

{(14) “Monresidential” means the Development of any property for any
use other than Residential use, except as may be exempiad by this Chapter.

(158) "MNonresidential Accessory Structure” means an enclosed storage
shed which lacks healting and plumbing facilities and is used primarily for the
storage of eguipment, tools, heavy machinery and so forlh, which are not for
sale, retail or wholesale, to the general public; or an open penmeter shelter which
may be open on one or more sides, which lacks heating and plumbing facilities
and which may be used for the storage of materials available for sale, retail or
wholesale, to the general public.
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(16} “"MNon-Site Related |mprovements™ means land dedications or
provisions of Arterial Road Improvements that are not for the exclusive use or
benefil of a new Development and which are not Site-Related Improvemenis.
MNon-Site Related Improvements may be located wholly within a Development
Project.

{17} "Ofiset” means a reduction in Impact Fees designed to fairly reflect
the wvalue of Mon-Site Related Arterial Road Improvements provided by a
Developer pursuant to the City's land use regulations or requirements.

{18) "Residential" means the Development of any property for a
Dwelling Unit or units.

{(19) "Road Impact Fee Administrator” means the City employee or
employees designated by the City Administrator to administer this Chapter.

(20) "Service Area” means the entire area within the corporate
boundaries of the City of Franklin.

{21) "Shopping Area” means an inlegraled group of commercial
establishmenis planned, developed, owned and/or managed as a unii. A
Shopping Area consists primarily of retail establishments, but may also contain
some non-retail facilities, such as restaurants, medical or genaral offices. Fast
food restaurants that are not physically attached to any other Building, but are
locatad within & Shopping Area, will be treated as separate uses.

(22) "Site-Relaled Improvements" means land dedications or provision
of road improvemeants which are for the exclusive or primary use or benefit of a
new Development and/or which are for the exclusive or primary purpose of sale
and adequate provision of road facilities to serve the new Development. (1976
Code, § 12-405, replaced by Ord. #2000-24, July 2000, and amended by
Ord. #2005-27, May 2005}

16-406. Reserved. (1976 Code, §12-406, as replaced by Ord.
#2000-24, July 2000)

16-407. Applicability. This Chapter applies to all new Development,
additions to existing struclures, and change of usas which increase the intensitly
of use within the corporate limits of-s the Cily, unless such Development is
expressly exempted or differentisted. (1976 Code, § 12-407, as raplaced by Ord.
#2000-24, July 2000)

16-408. Impact Fee as Condition of Development Approval. MNo
Building Permit nor Certificate of Occupancy for new Development in the City
shall be issued unless and until the Road Impact Fee herein established has
been paid in full by the Developer. (1976 Code, § 12-408, as replaced by Ord.
#2000-24, July 2000)

Page S of 17



16-409. Establishment of Service Area. There is hereby established a
single Service Area for Arterial Road Improvements in the City, which shall
consist of all area within the corporate boundarigs of the City. The Service Area
boundaries may be amended from time lo time, or new Service Areas may be
defined fellowing notice and a public hearing. (1976 Code, § 12-409, as replaced
by Ord. #2000-24, July 2000)

16-410. Impact Fee Schedule. 1) Every Developer shall pay a Road
Impact Fee, computed by Service Area and by proposed land uses, according to
New Fee Schedule, Exhibit A, and Implementation of Fee Schedule, Exhibit 8',
attached hereto and incorparaled by reference herein, except those paying a fee
by an individual assessment of road impacts provided for in § 16-411 or
otherwise exempled by this Chapier. The reference in the schedules to sguare
feet refers to Floor Area as defined herein.

2) The Road Impact Fee Administrator shall be responsible for
calculaling the appropriate fee for all Building Permit applications. If the type of
Developmen! aclivity for which a Building Permit is applied is not specified on the
fee schedule, the Road Impact Fee Administrator shall use the fee applicable to
the most nearly comparable type of land use on the fee schedule. Tha Road
Impact Fee Administrator shall be guided in the selection of a comparable type
by the Institute of Transportation Engineers' Trio Generation manual (latest
edition), studies or reporls done by the United States Department of
Transporiation or the state depariment of lransportation, arlicles or reporis
appearing in the ITE Joumnal or other, similar sources. |f the Road Impact Fee
Administrator determines that there is no comparable type of land use on the fee
schedule or that the fee schedule understales the cosl to mitigate the road
impacts of the Development due to the nature, timing or location of the proposed
Development, the Road Impact Fee Administrator shall cause o be prepared an
individual assessment pursuant to § 16-411.

3) If a Building Permit is requested for a Building with mixed uses,
then the fee shall be determined by apportioning the itotal space within the
Building according to the space devoted to each principal use. A Shopping Area
shall be considered a principal use and shall be assessed at the general retail
rate.

4) An application for a Building Permit to create an addition to an
existing structure or to build another structure on the same site with an existing
structure shall be subject to the payment of an Impact Fee, provided thal anly the
new Residential units or Monresidential square foolage to be added o the

'Exhibit A and Exhibit B can be found in the Appendix section of this code
on page APP-1 and APP-2 respectively.
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existing siructure or site shall be subject lo the fee. Remodeling activity thal
does not increase the number of Residential wnits or the amount of
MNonresidential sguare footage shall not require payment of an Impact Fee.

5) When a change or expansion of a land use or the redevelopment,
replacement or modification of an existing Building or structure requires the
issuance of a permil or Certificate of Occupancy, the Road Impact Fee shall be
based upon the net increase in the Impact Fee for the new use as compared o
the previous use. Mo Impact Fee Credits or refunds will be granted if a net
decrease resulis. The previous use or structura shall be the most recent use of
the site within the nine (9) years prior to the application for the Building Permit,
provided that the applicant can provide records to confirm the previous Building
size and land use.

6) If the Road Impact Fee has been calculated and paid based on
error or misrepresentation, il shall be recalculated and the diference refunded 1o
the original fee payer or collected by the City, whichever is applicable. 1T Road
Impact Fees are owed, no permits of any type may be issued for the Building
structure in question, or for any other poriion of a Development of which the
Building or structure in guestion is a part, until Impact Fees are paid. The Road
Impact Fee Administrator may bring any aclion permilted by law or equity 1o
collect unpaid fees.

7) Rasidential Development Projects consisting of single-family or
townhouse Dweliing Units whose final plat have been approved prior o the
gffective date of Ordinance 2011-07 shall be entitled to pay the fee in effect al
the time of final plal approval, for so long as the final plat is valid. Thefeesin
Erhipi-A-aad-Eehibt B shall aspl-te-sll Besidential Building Permils issued after
ihesiisctve date of Drdnapes2id-0E

8) Monresidential Development Projects and Residential Development

| Projects consisting solely of apariments or condominiums whose site plans have

been approved prior fo the effective date of Ordinance 2011-07 shall be entitied
to pay the fee in effect at tha time of sile plan approval, for so long as the site

| plan is valid and provided all of the buildings and structures associated with the

site plan have been issued a valid building permit within three (3) years from the
date of the building permit issued for the first building or structure within the sile
plan. (1976 Code, § 12-410. replaced by Ord. #2000-24, July 2000, and
amendead by Ord. #2005-27, May 2005)

9) MNonresidential Development Projects and Residential Development
Projects consisting solely of apariments or condominiums whose site plans have
bean submitied prior to July 1, 2011 and approved prior to October 1, 2011 shall
be entitied o pay the fee in effect at the time of submission of the site plan so
long as all application and plan review fees have been paid to the City and
provided all of the buildings associated with the site plan have been issued a
valid building permit within thres (3) years from the date of the building permit
issued for the first building within the site plan. All Development Projects whose
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| =ite plans have been submitied after July 1, 2011 shall pay fees in accordance
with this Chapter and subject to paragraph (10) below.

10)  Implementation of the fees as indicated in Exhibit A shall occur over
a three (3) year period with the fees and effective dales as indicated in Exhibit B
atlached herelo and incorporated by reference herein.

16-411. Individual Assessment of Road Impacts. 1) The Road Impact
Fee for a proposed new Development shall be calculated by the use of an
individual assessment of road impacts if:

a) The type of new Development is not of the type or
reasonable equivalent thereof listed on the fee schedules attached as
Exhibits A and B; or

b) The Road Impact Fes Administraior determines that the
nature, timing or location of the proposed Development makes it likely to
generate impacis costing substantially more to mitigate than the costs
altributable to the Development in the fee scheduls; or

c) The Developer chooses fo have the amount of the fes
determined by such method.

2) The Developer shall be responsible for preparation of the individual
assessment of road impacts if the Developer chooses to conduct such analysis.
The Road Impact Fes Administrator shall be responsible for preparation of the
individual assessment if the type of new Development being proposed is not of
the type listed on the fee schedule, or the nature, timing of localion of the
proposed new Development makes it likely that Arterial Road Improvements will
be necessary to serve the Development, the cost of which exceed the cosis
attributable to the Development in the fee scheduls.

3) The person preparing the individual assessment of road impacts
shall be a qualified professional, and shall be approved by ithe Road Impact Fee
Administrator on the basis of professional training and experience.

4) The individual assessment of road impacts shall compute the
Impact Fee per Residential unit or, in the case of Nonresidential Development,
the Impact Fee per 1,000 square fest of Floor Area, using the Tollowing formula:

IMPACT FEE = VMT x COSTVMT - VMT x CREDIT/VMT
VIMT = DAILY TRIPS x % NEW x LENGTH/Z

COST/VMT = COSTAVMC x VMCIVMT

CREDITAVMT = Revenue credit per WYMT

Where:

DAILY TRIPS = Trip ends during average weskday

LaNEW = Percent of trips that are primary, as opposed (o

Pass-by or diverted-link trips
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LENGTH Average length of a trip on the major road system

I

2 Dividing by two avoids double-counting trips for origin
and destinatian

COSTAVMC = Average cost to add a new daily vehicle-mile of
capacity

VMCNVMT = System-wide ratio of vehicle-miles of capacity 1o

vehicle-miles of ftravel on major road system
(assumed 1:1}

5) dEsesmtindantgsessnmant al read gt sosll s propats - aa-ae
spplicationform—provided by the Cie  The delermination of the appropriate
Impact Fee for the Development, based on the above formula, the information
pravided by the applicant and any other information determined to be relevant by
the Road Impact Fee Administrator, shall be made by the Road Impact Fee
Administrator.

g) The applicant may appeal the decision of the Road Impact Fee
Administrator on the individual assessment to the board of mayor and aldermen
pursuant to § 16-423, Appeals. (1976 Code, § 12-411, replaced by Ord.
#2000-24, July 2000, and amended by Ord. #2005-27, May 2005)

16-412. Collection of Impact Fees. (1) The Road Impact Fee for a
proposed new Development shall be computed in conmjunction with the
application for a Building Permit, and shall be collected prior to or simultansous
with the issuance of the Building Permit, unless otherwise provided herein.

(2) In the event thal a Building Permil is nol required for a new
Development, the Road Impact Fee for the proposed Development shall be
computed in conjunction with the application for a Certificate of Occupancy and
shall be collected prior 1o or simultaneous with the issuance of the Cerificale of
Occupancy.

(3) Payment of all fees due shall be in cash or by check or money
order. The Building and Neighborhood Services Depariment shall transmit to the
office of the City Recorder all fees collected and 3 copy of all related fee
transaction documents for recordation. The office of the City Recorder shall be
responsible for depositing all collecied fees in the appropriate trust fund
accounts,

(4) A monthly summary of all fee colleclion transactions, by Service
Area and type of use, shall be prepared by the Building and Meighborhood
Services Department and fransmitted to the offices of the City Administrator and
the Road Impact Fee Administrator.

(5) In its sole discretion, the City Administrator may pemmnit a
Developer, upon application for a Building Permit, to defer payment of the Road
Impact Fee due for a proposed new Development until fime for issuance of a
Certificate of Occupancy, provided that the Developer provides security for the

Page 9ol 17




full amount of the Road Impact Fee due in a form acceplable to the City and
agrees to pay interest at an appropriate rate on the amount of the fees. (1976
Code, § 12-412, as replaced by Ord. #2000-24, July 2000)

16-413. Establishment of Account. (1} The City shall establish a
separale, interest-bearing account into which each Impact Fee collected shall be
deposiled.

(2} Interest eamed on the asccount into which the Impact Fees are
deposited shall be considered funds of the account and shall be used solely for
the purposas specified for the funds of such account.

(3) The office of the City Recorder shall maintain and keep financial
records for each such account. Each account shall show the source and
disbursement of all revenues which shall account for all monies received. The
records of the account into which Impact Fees are depaosited shall be open for
public inspection and copying during ordinary business hours in the office of the
City Recorder. The City may establish a fee for copying services. (1976 Code,
§ 12-413, as replaced by Ord. #2000-24, July 2000)

16-414. Use of Proceeds of Impact Fee Accounts. (1) The Impact
Fees collected pursuant to this Chapter may be used to finance Arterial Road
Improvements. Impact Fees may also be used to pay the principal sum and
interast and other finance cosls on bonds, notes or other obligations issued by or
on behalf of the City to finance such Arerial Road Improvements.

(2]  Impact Fees collected pursuant to this Chapter may be used fo pay
the fees actually paid or contracted to be paid to qualified professionals preparing
or updating Impact Fee studies and ordinances.

(3) Impact Fees collected pursuant to this Chapter shall nol be used to
pay for any of the following expenses:

(a) Construction, acquisition or expansion of public facilities or
assets other than Arterial Road Improvements;

{b)  Repair, operation, or maintenance of existing or new road
improvements;

(c) Upgrading or replacing existing roadway facilities to serve
existing Development;

{d)  Adminisirative and operating costs of the City.

{(4)  The Road Impact Fee Administrator shall have the responsibility for
tracking the expenditure of Road Impact Fee revenues by Service Area. (1976
Code, § 12-414, replaced by Ord. #2000-24, July 2000, and amended by
Ord. #2005-27, May 2005)

16-415. Refunds. Any Road Impact Fee or portion thereof collected
pursuant to this Chapier which has not been expended within eight (8) years
from the date of payment, shall, upon application, be refunded to the record
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owner of the properly for which the Impact Fee was paid or, if the Impacl Fee
was paid by another governmental entity, o such governmental antity, together
with interest calculated from the date of collection to the date of refund. All funds
collected shall be deemed to be expended in the same arder in which they were
collected; that is, the funds collected first shall be expended first. Refunds shall
be made only upon written application, which shall be filed with the Road Impact
Fee Adminisirator within thirty (30) days of the expiration of the refund period.
Refunds shall be made to the record owner of the property for which the Impact
Fee was paid. (1976 Code, § 12-415, as replaced by Ord. #2000-24, July 2000)

16-416. Updates of Fees. (1) The City shall revise the Road Impact Fes
study and the schedule of Impacl Fees atl least ance every five years, and may
do so more freguently, based upon growth in Residential and Nonresidential
Development; Arterial Road Improvements actually constructed; changing levels
of service or transportation needs; inflation; revised cost estimates for Arterial
Road Improvements; changes in the availability of other funding sources for
Arterial Road Improvement projects; and such other factors as may be relevant.

{2) The City shall adopt the revised fee schedule by ordinance,
following notice and public hearing. (19768 Code, § 12-418, as replaced by Ord.
#2000-24, July 2000)

16-417. Offsets. (1) The City shall make no Ofiseis against Impacl Fees
dug for a Developmenl excepl pursuant (o this Chapler.

(2) If the City, pursuant io duly adopied ordinance standards, requires
the dedication of right-of-way beyond-30-iestfrom-the-centerine or consiruction
of all or a portion of Non-Site Related Arterial Road Improvements, or monelary
contributions toward such construction, it shall Offset the reasonable costs of
such dedication, construction or monstary contributions against Road Impact
Fees due for the Development.

(3} The following types of costs may be allowed for purposes of
Offsetting the amount of Road Impact Fees due: land cost for right-ofway—a
groess of 20 ieslfrom—the -cenlerine—of the—roadway, the costs of lgbor,
equipment, supplies and material used to construct the road faciliies, and
engineering and design costs. Fiscal cosls, including inlerest on money
bomowed to finance the construction, and costs for utility relocations are
specifically excluded.

{4) The Offsel value of rights-of-way shall be based on the appraised
fair market value of the land al the date of application for the Development
approval for which the condition of dedication was imposed. The appraisal shall
be prepared by = professional real eslale appraiser who is 8 member of lhe
Member Appraisal Institute (MAI) or who is 2 member of Senior Residential
Appraisers (SRA). The Road Impact Fee Administrator retains the rght to
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independently detarmine the amount of Offzel io be approved by securing other
property appraisals.

{5)  The Offset value of improvements shall be based upon the actual
cost of the eligible improvements or reasonable unit values at the time the
construction occcourred as delermined by the City Engineer using comparable
recent transactions, whichever is less,

()  Offsets shall be computed and subtracted from Impact Fees due
prior to the issuance of any Building Permil ar Certificate of Occupancy for the
Development, or, in the case of a Development Project, pursuant to an
agreement with the City executed pursuant to § 16-418,

(7T} Inno event may the City apply an Offset which is greater than the
applicable Impact Fees due from the Development Project.

(8) For a Development Project, a Developer may execule an
agreement with the City pursuant to § 16-418, which allocates the Offsets among
Developments within the same Development Project. Unless a different method
of allocating Offsets is agreed upon by the City and Developer and incorporated
into an agreement pursuant to § 16-418. the following procedure shall be used
for sllocating the Offsets to individual Developmenis within a Development
Project. The City shall apply the Offset against the Impact Fee that would
otherwise be due for the first application for & Building Permil or Cerificate of
Occupancy within the project. If the Offsets for the Development Project exceed
the Road Impact Fee collected for the Development, the City shall apply the
balance of the Offsets to the next application for a Building Permit within the
project. This procedure shall continue until there are no more Offsels o be
applied within the project. The Road Impact Fee Administrator shall maintain
records of the Offsels balance for each Development Project for which Offsels
are due.

(8) A Developer seeking Offsels against Road Impacl Fees shall
submit an application to the Building and Meighborhood Services Depariment
prior to or in conjunction with an application for a Building Permit or, if a Building
Permit is not required, prior to or in conjunction with an application for a
Cerlificale of Occupancy. The application shall describe the improvements and
their associated costs and shall provide information demonstrating the eligibility
| of such improvements for Offsetls. irthe-case-oi-Aderal Road-Improvements
show—that improvamenlcosle wersincurred-—within-ene—{1—yesrprorte—sush
daie-

(10) The Building and Nelghborhood Services Department shall forward
the completed application to the Road Impact Fes Administrator. The Road
Impact Fee Administralor shall review the application and, with the
recommendation of the City Engineer, shall determine which improvement cosis
are eligible for Ofizets and the value attribuled to such improvemen! costs within
ten (10) working days of accepfing a completed application for Offsets. An
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applicant may appeal the decision of the Road Impact Fee Administrator
pursuant to § 16-423.

(11) Al Offset agreements between the City and any Developer shall be
for the Impact Fee applicable at the lime the agreement was entered. (1976
Code, § 12-417, as replaced by Ord. #2000-24, July 2000)

16-418. Contract for Construction of Improvements. (1) A Developar
may alect to dedicate, construct or finance an Arterial Road Improvement, and to
Offset the cosis of such dedication, construclion or monelary contributions as
may be required by the City, by entering into an agreement with the City prior to
the issuance of any Building Permit for the Development or Development Project
The agreement shall be on a form approved by the Cily and shall identify the
estimated cost of the Arenal Road Improvement, the schedule for initiation and
completion of the improvement, a requirement that the improvement be designed
and compleied to City standards and such other terms and conditions as deemed
necessary by the City. The City Engineer shall determine the amount of the
Offset to be given against Impact Fees due for the Development or Development
Project. Such Offsels, together with any provisions relating to the allocation of
Offseis among Developments within the Developmeant Project, shall be
incorporated in the agreement. Arsrst-Readlmprovemenis-stheryise-gualifing
for-an-Offsel-which-were-made-by a Developerwithin ore—year precedingthe
effactiva date of this Chaplsr shall be considered-io hava-bean. mads by alection
SRR S S ST R E RS HA R

{2) In the event that the City elecis io reimburse a Developer for the
dedication, construction or financing of an Arterial Road Improvement or poriion
thereof in excess of the amount of Road Impact Fees that would otherwise be
due from the Development or Development Project from the proceeds of Road
impact Fees collected from ofher new Developments, the terms of
reimbursement shall be incorporated in the agreement reguired by subsection
(1). (1876 Code, § 12-418, as replaced by Ord. #2000-24, July 2000)

16-419, Use of Other Financial Mechanisms. (1) The City may finance
Arterial Road Improvements through the issuance of bonds, through the
formation of assessment districts, or through any olher autharized mechanism, in
such manner and subject to such limitations as may be provided by law, in
addition to the use of Impact Fees.
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(2) Except as herein otherwise provided, the collection of a Road Impaclt Fee
shall be additional and supplemental to, and not in substitution of, any other tax, fes,
charge or assessment which is imposed on and due against the property under the
authorily granted by private or public acts of the Stale of Tennessee. (1976 Code,
§ 12-419, as replaced by Ord. #2000-24, July 2000)

16-420. Impact Fee as Additional and Supplemental Regulation. The Road
Impact Fee established by this Chapter is additional and supplemental to, and nol in
subsfitution of, any other requirements imposed by the Cily on the Development of land
or the issuance of Building Permits or cerificates of occupancy. Such fee is intended lo
be consistent with and to further the policies of the City's long range plan, the capital
improvements plan, the zoning ordinance, subdivision reguiations and other City policies,
ordinances and resolutions by which the City seeks io ensure the provision of public
facilities in conjunction with the Development of land. (1976 Code, § 12-420, as replaced
by Ord. #2000-24, July 2000}

16-421. Exemptions from Chapter. (1) The provisions of this Chapter shall not
apply lo construction by the federal or state govermment or any political subdivision
thereof which has the power lo assess taxes on real or personal property; provided,
however, that this Chapter shall apply to any non-tazing public or quasi-public entity and
to all not-for-profit Entitiss.

(2} The provisions—of this Chapter shall apply oaly prospeclively, and any new

Davelopment which has - besn-355258s8-srd-RacpaE o oo improvament-SRa-as585s
fasprorte tha afectivedate-of this Chapiershall-pet-beraquired-to-pay-a-Read-impast
Feess—a-condiionforthe issuance of a-Building—Permi-sr Certheate—st Oesuparsy
upless the Dovelooment peopossd in-such—spplication—increases the Aumbar—ai
Residential- uniis-or the-intensity efuse-for Nonresidential-Develepment—in-which-ease-8

pursuant-io-this-section-
WMM@HM%%W&HMWW
the-provisions-slordinance- 908 establishing sireet-aeeess{ees:

{22) Monresidential accessory structures shall be exempt from payment of the
Road Impact Fee. (1976 Code, § 12-421, as replaced by Ord. #2000-24, July 2000)

16-422. Relief Procedures. (1) The Franklin Board of Mayor and Aldermen may
grant a variance or waiver from reguirement of this Chapter, upon written request by a
Developer or owner of property subject to this Chapter. The reguest shall present the
grounds for the waiver or variance and shall be presented to the Building and
Meighborhood Services Department, which shall forward it to the Road Impact Fee
Administrator.  The Road Impact Fes Adminisirator shall schedule a public hearing
before the Board of Mayor and Aldermen to consider the request. The Board of Mayor
and Aldermen shall grant the waiver or variance only upan finding that a strict application
of such reguirement would result in confiscation of the property taking into consideration
all uses that are permitled by right or conditionally under existing Development
regulations. If the Board of Mayor and Aldermen makes the requisite findings, they shall

Page 14 0f 17

| Comment [AL]: Sticnild BOMA decide io caempl,
affilable housing developmens § frum p:}m:nt of
1tk H.nl‘l Impincy melnnhplp,nﬂnwlq: the'
L_ﬂllﬂpl‘l'l'h




reduce the Impact Fee due by only that amount necessary to enable the properly owner
to make a reasonable return on the investment in the propery.

(2)  Ifthe Franklin Board of Mayor and Aldermen granls a variance or waiver lo

the amount of the Impact Fee due for a new Development under this section, it shall
cause to be appropriated from other City funds the amount of the reduction in the Impact
Fee to the account for the Service Area in which the properiy is located. The Road
Impact Fee Administralor shall keep a record of all waivers and variances granted
pursuant to this section by Service Area. Prior to the commencement of the next ensuing
fiscal year, the Board of Mayor and Aldermen shall apprapriate an amount equal to the
sum of all waivers and variances granted within the Service Area, and shall cause said
amount to be transferred to the Impact Fee account for the Service Area, which shall
thereafier be considered funds of the account  Said funds shall be appropnated from any
source other than from the proceeds of Impact Fees in accordance with the laws of the
state. (1976 Code, § 12-422, as replaced by Ord. #2000-24, July 2000)

16-423. Appeal. The Developer or owner of properly for which an Impact Fee is
owad may appeal the Road Impact Fee Administralor's decision on an independent
assessment of road impacts or the computation of an Offsel pursuant to § 16-417 by
filing & petition with the Franklin Board of Mayor and Aldermen. (1576 Code, § 12-423,
as replaced by Ord. #2000-24, July 2000)

SECTION ll: BE IT FINALLY ORDAINED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF FRANEKLIN, Tennesses, that this Ordinance shall take
effect on July 1, 2011 after its passage on second and final reading, the health, safely, and
welfara of the cifizens requiring it.

ATTEST: CITY OF FRANKLIN, TENNESSEE
BY: BY:

ERIC 5. STUCKEY DR. KEN MOORE

City Administrator Mayor

Approved as io Form

By:
Shauna R. Billingsley
City Attormey

PASSED FIRST READING

PUBLIC HEARING

PASSED SECOND READING
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EXHIBIT A

NEW FEE SCHEDULE* Daily Cost/ Cost/ Credit/  Credit/  Impaet
Land Use Type Unit VMT = WMT  Unit WMT = Upit  Fee
nole-Family Detached Dwelling 18.87  §515 59,718 5201 $5481  g4.337)
Multi-Family Dhwelling 12.35 5515 56,360 2 £291 $3,304 52,766 |
tnbilz Home Park Site ogg M gy S22t I EEI
Congragate Care Facility Dwelling 431 5215 £2,168 $201 §L25 u!
Hatel s Room meg gcgs SE miE s_z.ag-ni
i m [
| Shopping Center/General Retail 1000 sq. fto 2677 23 513,786 L2 ST 55,990 |
Restaurant, Quality 1000 5. fr. dosy B oo H81 slAA L
Restaurant, Fast Food 1000 =q. fi 72.19 Sais 37,178 $291 L2007 5154?15
ffice/ Institutional |
ITie S sa-t s N T O el
Hosmits] 1000 0. . B0 53la £13,387 2 SZ.308 £5,779
Nursing Home 1000 so. B, jige B geip, L s3dW .,
Churh 100 =g 07 B gy W OBIE G
Elemenlany/Set. School 1004 5q. fi. 579 €513 57,774 el BLaze 51,185
In izl
Manufaciuring 1000 =g, fi. 783 $315 4,084 £201 £3,308 $1.778
Intfustrial Park 1000 £q. A e, S gy AL SR sy
Bursiness Park LI 240 O gape L EER S oo
Warehouse 1000 sq. It 733 20 ggpy 2t £2,150 $1.655
Mini-Warshouse 1000 sg. fii: 151 s 51,859 S $aa s808 )

1  This New Fee Schedule is based on the needs as established by the November 2000
Road Impact Fee Update Study as prepared by Dunean Associates using those fees
required to cover the cost of Arterial Streets as identified in the Franklin Major
Thoroughfare Plan with the inclusion of the cost of rights-of-way (ROW),
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EXHIBITB
IMPLEMENTATION OF FEE SCHEDULE

IMPALT FEE |
Cumentfes | FeeNeeded | Effective’ | Effective’ | Effective’
Land Use Type Umit [App. 2007} | 2010 Update 1-jul-11 | 1-Jul-12 1-Jul-13
Singl=-Family Detached Dwelling | 5 2191 5 4,227 3 2700 5 35l 0% a3y
Mukti-Family Dweeling | 5 1537 5 2,766 5 1844 5. 2,33 % 2.766
Mohile Home Park Stz 5 14 S8 009 % 1378 5 1752 5 2479
Congragate Cate Facdity Dwalling | 5 440 5 343 H 566 5 LT ou3
Hotel/Mors| Hoom 5 1126 g 2,350 5 1433 5 1813 5 3380
RetsilfCommercial
Shopping CentarfGeneral Retail | 100Dt | & 2E6BL $ 5096 5. 3510 5 483 S5 55986
I Aestaurant, Cluakty wnost | 5 49584 5 1104 5 5495 5 8355 5 11104
Restaurant, Fast Food woasf | 5 TATT 5 1gin 5 95426 5 1303 5 1517
OifficsfInstitutional
Office s | & 1,891 5 4,045 5 2430 5 IOl 5 4045
Hospital uopsf |3 2ZEE? 5 5779 5 3585 5 4760 5 578
Nursing Hame 1000sf | 5 88 5 Lia54 5 L& 5 07 5 1ES4
Church | 1000 <f 5 1,137 5 2,506 5 a4y 5 19%8 g 2408
ElementaryfSecondary School 1ooosf | 5 543 L1 1185 5 a5 B0 5 1185
Industrial
Manufacturing 000sF | 5 B30 5 L7776 5 1ps7y 5 1383 5 1776
Industrizl Park 1000sf | 5 L513 5 1,237 S 1oa4 & 263 5 323)
Business Park 1000 sf 8 AT g 5,534 % 35683 g 4878 5 5534
Warchouse 1000sF | & 1078 5 1,655 5 123 5§ 14,3 5 LG55
Mini-Warshouss 1000sf | & 388 3 BI04 5 493 5 BEZ & B9 |

1 - The Impact Fees effective July 1, 2011 are calculated at twenty-five percent (25%) of the

increase for Fees from the current fee schedule to that as indicated being needed by the

MNovember 2010 Road Impact Fee Update Study.

2 - The Impact Fees effective July 1, 2012 are calculated at sinty-flve percent (65%) of the increase
for Fees from the current fee schedule to that as indicated being needed by the November 2010
Road Impact Fee Update Study.

3 - The Impact Fees effective luly 1, 2013 is the Impact Fees needed as indicated in the November
2010 Road Impact Fee Update Study.
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ITEM #14
WRKS01/11/2011

HIETORIEC
FRANKLIN

TENKEESEE

December 30, 2010

TO: Board of Mayor and Aldermen

FROM: David Parker, City Engineer/CIP Executive
Erie Stuckey. City Administrator ‘:ﬂ'.l:__h

SUBJECT: 2010 Road Impact Fee Update

Purpose

The purpose of this memorandum is to present to the Board of Mayor and Aldermen (BOMA) a staff
recommendation for a Schedule of Road Impact Fees based on the recently completed 2010 Road
Impact Fee Update Study.

Background

The City entered into a contract (COF Contract No. 2010-0021) with Duncan Associates to study

the City’s Road Impact Fees in order to continue with its previous commitment to update the

City’s Road Impact Fees at least every five vears. The contract was approved by BOMA on

March 9, 2010, With input from City staff, Duncan Associates completed this study in

November 2010 after having presented an August draft to BOMA and receiving some input and
comments from BOMA at a special BOMA Work Session on October 14, 2010. On November
292010, BOMA, staff and Duncan Associates held a “round table” discussion meeting with

community stakeholders on the Road Impact Fee Update Study. There was some good dialog
concerning the study.

The existing schedule for Road Impact Fees was calculated using the cost of Artenial Roads
excluding the right-of-way (ROW) costs. The 2010 Update includes options for Arterial Roads
with and without ROW costs and with including Collector Roads with and without ROW costs.
The costs used for the caleulations of the Update were provided to Duncan Associates by City
staff. Tables 19 and 21 of the November 2010 Road Impact Fee Study Update compare the
different options with the current or existing Impact Fees for the different land use types.

At the December 14, 2010 BOMA Work Session, there was further discussion about how some
Collector Roads could be included in the Road Impact Fee calculations. Staff was asked to
research to see if collectors could be further broken into sub-classifications. The intent of this
research was to determine if a “commercial collector” such as Jordan Road near the McEwen
Town Center Development could be included with arterials in the Road Impact Fees. In staff’s
research, most nationally recognized classifications for collector roadways include Major, Minor,
Rural and Urban; nothing was listed as commercial.
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Financial Impact

An updated Road Impact Fee Schedule will assist the City in recovering and funding roadway
infrastructure improvements more efficiently. There will not be any more direct costs to the City for
selecting an option for updating the City's Road Impact Fees unless there is a desire to have the
consultant do additional work,

Options
There are five (5) options as to how to proceed with the issue of updating the City’s Road Impact Fees.

They are:
1. Do nothing — leave the Fees as they now exist (established in 2003); or
2. Revise the Road Impact Fee Schedule based on the cost of Arerial Roadways without
including the cost of the right-of-way; or
3. Revise the Road Impact Fee Schedule based on the cost of Arterial Roadways including the
cost of the nght-of-way; or
4, Revise the Road Impact Fee Schedule based on the cost of Arterial and Collector Roadways
without including the cost of the right-of-way; or
Revise the Road Impact Fee Schedule based on the cost of Arterial and Collector Roadways
including the cost of the right-of-way.

n

Recommendation

Staff recommends a revision to the Road Impact Fees as per Option 3 above; base the Road Impact Fecs
on the cost of Arterial Roadways including the cost of the right-of-way. This recommendation is based
on the fact that construction costs have increased by about two-thirds (2/3) since the last update to the
Fees and the costs for right-of-way are extremely high and significantly adds to the overall cost of the
projects. Also, it is understood by Staff that gaining approval/acceptance of raising the Fees by changing
to the inclusion of Collector Roadways in the calculations is not likely due to the relatively large
increase for this change in how the Fees are calculated. Staff feels strongly that right-of-way costs
should be included in the Fees’ calculations.

With any of the above listed options being approved other than Option 1, there will need to be revisions
written and approved for Title 16, Chapter 4 — Road lmpact Fee — of the Franklin Municipal Code.
These revisions cannot be accomplished until it is known how the Fees are to be revised.

-3



Technical Analysis

Under the option that excludes ROW costs, the potential fees would increase by abour one-quarter
10 one-third for residendal uvses and by about half for most nonresidental wses. The variaton
amonyg the fee increases for the uses reflect updated travel demand datz used in this study. The fees
would more than double for most land uses under this opoon when ROW costs are included.

Table 19. Impact Fee Comparison, Arterials Only
Arterial with ROW Arterial w/out ROW

Current Potential Percent = Potential Percent
Land Use Type Fee Fee Change Change Fee Change Change

Single-Family Datachad Dwelling $2.191 54,227 52,036 93% 52,717 £526
Multi-Family Dwelling 51,537 52,766 51,228 B0%u 51,778 24 16%
IMobile Home Park Site 51,144 52,079 2935 822% 51,336 s192 17 %
Congregate Care Facility Dweelling 5440 5043 503 1145 5608 £166 36%
Hotel'Motel Room 51,126 52,380 $1,224 109% LB 2385 3%
Retail/Commercial

Shopping Center/Genersl Retail 1000 sq. . 52,681 56,086 £3.315 124% 53,855 §1,174 LER
Restaurant, Cuality 1000 sq. f. 54,964 511,104 56,140 124% 57,138 E2,174 445,
Restaurant, Fast Food 1000 sg. i 57,177 516,171 58,004 125% 510,395 &£3.218 A45%
Office/Institutional

Office, Ganearal 1000 =q. ft. 1,897 34,045 52,154 1145%; 52,601 710 38%
Hospital 1000 sg. fi. 52 BB7 55,779 25812 1025% 53,715 $548 3%
Mursing Home 1000 sq. fi. 5005 52,604 51,658 166% 51,708 5710 T1%
Church 1000 =q. it 51,127 52,406 %1279 113% 51,547 5420 37%
Elementary/Secondsry School 1000 sq. ft. §543 &1.185 E42 118% &762 3219 A%
Industrial

Manufacturing 1000 =q. it 5830 81,776 5046 114% £1,142 8312 8%
Industrial Park 1000 sq. ft. %1,613 23,237 51,724 114% 52,081 5568 38%
Business Park 1000 s5q. ft. 52,773 85,934 53,161 114% $3,815 51,042 38%
Warehouse 1000 =q. . %1,07B 51,655 SRT7 54% 31,064 -514 -1%
Mini-Warshouse 1000 sq. it 5388 5809 21 109% 5520 5132 345

Source: Pmantial =2 based on artenzl only tes opticns from Table 18; current fee from City of Frankdn

The factors responsible for the chanpe assodated with the artedal impact fee without ROW costs
are summarized in Table 20; the compadson uses the fee varable from the impact fee opron that
excludes collector roads and ROW costs, since this option i1s most similar to the basis for the cerrent
fee calculared in the pror impact fee update. The most significant overall chanpe 15 that the
construction cost per lane-mile has increased by about two-thirds sinee the last update, This was
due pramarily to the inclusion of 2 major improvement to Mack Harcher, which 1s reasonable since
addiional such improvements are planned for the near forure. The cost per VMT grew only 21%,
since the capadiy added by Mack Hatcher expressway improvement offset to a larpe extent the
greater cost per lane-mile (in fact, overall the inclusion of the Mack Harcher improvement reduced
rather than increased the cost per VMT). The credits increased, but less rapidly than costs, so that
the net cost per VMT increased by 20%. If the travel demand factors had remained unchanged, the
fees for all land uses would have increased by this percentage.

City of Franklin, Tennesses duncan ssociales
Road Impact Fes Updata 20 November 1, 2010



Technical Analysis

Table 20. Comparison of Study Variables

2007 Current Percent
i Study Study* Change
Cost per Lane-Mila 52,208,000 53,658,585 B6 %
+ Average Capacity per Lene 6,138 B.403 37%
Cost par VMT 5360 3435 21%
- Qutside Funding Credit per VMT -5239 -5256 7%
— Debt Credit per VT -39 -235 289%
Met Cost per VIMT 3112 5144 29%
Per Single-Family Unit:
Mat Cost per VT 5112 5144 29%
% Daily VMT per Unit 19.54 18,87 -3%
Mat Cost per Unit 52,191 52,717 24%

*Current study varibles based on cosis. cepeciies, trip lengths and eradits sssociated
with the major roads sxcluding collectors and ROW costs
Sowrca: 2007 study vanables from Duencan Aszocisies, Aosd impscr Fee Uodsre, Chy of

Frankiin, Jubky 2007

For comparison, the potendal fees for both of the opdons assodated with the artedal and collector
road impact fee are prt':‘-‘idud in Table 21. Both of these opdons would resulr in & higher ratwe of

increase than the opoons assodated with the artenal-only fee.

Table 21. Impact Fee Comparison, Arterials and Collectors
Arterial/Collector w/ROW Arterial/Collector No RDW

Current . Potential Percent - Potential Percent
Land Use Type : Fes Fee'- Change 'Change Fee’ =Change-Change
Single-Family Datachad Dwelling £2.1931 $5,678 53,488 158% 53,835 51744 80%
Multi-Family Dweelling 51,637 537 8280 142%% 52,575 51,038 G8%
Mobile Home Park Site 31,144 52,7890 51,646 144% 51,933 5782 B850
Congregate Care Facility DhwvellTng 2440 51,271 3831 1825, 881 5441 100%
Hotel'Motel Room 51,126 53,159 52,033 181% 52,189 51,063 a4 %%
Retail/ Commercial
Shopping Center/Ganeral Retail 1000 =sg. ft. 52,687 58,067 %5,380 201% 35,685 52,904 10B8%
Restaurant, Quality 1000 sg. . 54054 514,923 &9059 201% $10,340 5,376 108 %%
RAestaurant, Fast Food 1000 =g. ft. 57,177 521,658 514,482 202% $15,007 &7,830 10804
Office/Institutional
Office, Genearal 1000 sq. it 51.891 §5,4489 53,558 1BE% $3.776 51,885 100%:
Haospital 1000 =q. it. 22,867 57,780 54,913 1715 55,391 52524 BB%
Mursing Homa 1000 sq. ft. 5996 53,575 S257 259% $2477 51,481 1499%
Church 1000 sg. ft. 51,127 £3.241 B4 188% 52,246 31,118 %%
Elementary/Secondary School 1000 =q. ft. 5543 $1,587 51,054 194%; 51,108 5563 104%
Industrial
Manufacturing 1000 sq. ft. $830 52,392 51,562 188% 51,658 $828 100%c
Indtustrial Park 1000 =q. ft. 51,613 54,360 52,847 188% 53,021 51,508 100%
Business Park 1000 sq. fi. 52,773 57,994 55221 1B8% 55,039 52,766 100%
Warehouss 1000 =q. fi 51,078 52,229 51,151 107 % 51.545 =487 43 %
Mini-\Warehousze 1000 =q. f1. 5388 51,087 5680 180% 5753 =365 4ty

Souwce: Fotential fes based on areral only fee options from Table 17; current fes from Cry of Franklin
City of Franklin, Tennesses dunean osiocioies

Road Impact Fee Update 21 November 1, 2010



