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August 31, 2010
TO: Board of Mayor and Aldermen

FROM: Eric J. Gardner, P.E., Director of Engineering
Eric S. Stuckey, City Administrator )
Kelly Dannenfelser, Part-Time Planner, AICP

SUBJECT:  Evans Street Alley Abandonment Request

Purpose
The purpose of this memorandum is to bring forward to the Board of Mayor and Aldermen (BOMA) a

request to abandon a portion of the public right-of-way (ROW) for the alley between 817 Evans Street
and 108 Lewisburg Pike.

Background

On May 15" Alderman Moore forwarded an email to City staff from Pat Ross of 809 Evans Street. Mrs.
Ross indicated that there was a large tree located in the public alley behind her house that appeared to be
in need of removal. She proposed that she would be willing to incur the cost of removing the tree if the
City would abandon the alley to her property. Todd Snackenberg, City Arborist, has recommended that
the homeowner be allowed to proceed with the removal of the tree.

The “U”-shaped alley is unpaved and has been maintained by the adjacent property owners. It appears
that there are no utilities that utilize the alley. The alley begins between 509 South Margin and 809
Evans Street and runs perpendicular to Evans Street. It then runs parallel to Evans Street and goes
behind 813 and 817 Evans Street. Finally, it runs perpendicular to Evans Street between 817 Evans
Street and 108 Lewisburg Avenue.

This item was originally discussed at the June 9, 2009 Board of Mayor and Aldermen (BOMA) Work
Session. At that time, some of the adjacent property owners expressed a desire for the alley to be
abandoned while others did not. The matter has sat idle while the City has looked at a general policy for
abandoning ROW. The City did move forward with removing the tree as requested by Mrs. Ross.

On August 9, 2010, a request was made again to abandon ROW in this alley. The applicant, Dwight
Kizer, would like to see a portion of the ROW abandoned so that his client, the owner of 108 Lewisburg
Pike, can subdivide their property. The driveway for 817 Evans Street is located within the alley ROW
in this location. In order to meet certain acreage requirements from the Zoning Ordinance for
subdividing, 108 Lewisburg Pike would need approximately an additional 0.04 acres added to their lot.

On August 16, 2010, Mr. Kizer met with five property owners that are adjacent to the alley. It is our
understanding that all five of the property owners confirmed that they were in favor of abandoning the
portion of alley ROW between 817 Evans and 108 Lewisburg, but were opposed to closure of the rest of
the alley ROW. It is also our understanding that there is an agreement worked out between the property
owners of 817 Evans and 108 Lewisburg where 108 Lewisburg would gain ownership of the abandoned
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ROW and would grant an easement for the owners of 817 Evans to maintain access to their property and
keep their driveway as is.

Unused City ROW Framework
Below is an analysis of the City’s newly created framework for addressing unused ROW as it relates to
this alley. [ltalicized text throughout this memo is excerpted from the policy framework.

PART ONE: DECIDING WHETHER TO DECLARE SURPLUS
The Board may declare surplus when:
1. There is currently no public transportation infrastructure within the right-of-way, such as
streets, alleys, bicycle paths or pedestrian walkways;
2. The right-of-way is not needed for future public transportation infrastructure;

a. The Board may dispose of right-of-way with the creation of easements as needed
when there are existing or foreseeable future public utilities, emergency access,
drainage areas, private driveways, or other uses within the existing right-of-way;,

3. The right-of-way disposal serves the public interest through improved utilization of land
made possible by this action, '

4. The disposal reduces the City’s maintenance liability on unused right-of-way not needed for
public purpose.

The Evans Street Alley ROW does serve as an alley, but it is not used as a means of public
transportation. It is vegetated and appears to contain fencing, a driveway and part of an accessory
structure. The City does hold liability and maintenance costs as shown by the need to remove a tree
from the alley in 2009. Therefore, the ROW meets each criterion for deciding to declare surplus.

PART TWO: CHOOSING HOW TO DISPOSE OF IT
If the Board should decide to declare this ROW surplus as recommended by staff, then the next step
would be to determine how to dispose of it. Here is an analysis of disposing of surplus ROW:

1. If'the property does not exceed $25,000 in value, then the property may be sold or disposed of by
negotiated contract, or by other means that will adequately protect the public interest (Franklin
Municipal Code Sec. 5-802 (3)).

This property (unused right-of-way after declaration of surplus) is likely to be worth less than $25,000,
allowing for several options for disposal. The three main options are as follows:

i. Vacate the surplus property equally (50/50) to property owners adjacent to both sides of the City
right-of-way;
1. When the right-of-way is not being used for access; or
2. When a street was realigned elsewhere.

ii. Vacate the surplus property equally (50/50) to property owners adjacent to both sides of the City
right-of-way with the creation of the easements;
1. When the City right-of-way contains private driveways or has properties using it for access,

or
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2. When the City right-of-way contains public utilities, emergency access, drainage areas or

other public uses.
iii. Vacate 100% to one adjacent property owner when the City right-of-way serves as the existing

driveway access to a single developed property that is located internally to the adjoining street.

1. When there is the same ownership on both sides of the City right-of-way, or

2. When the City right-of-way serves as the existing driveway access to a single developed
property that is located internally to the adjoining street; or

3. When it can be found that prior to the dedication of the City right-of-way, the property
originally belonged to one of the adjacent properties.

The Board also has the option to disperse the ROW in an alternate manner that still meets the City’s
goals. Criterion (2) of option iii is met as the driveway for 817 Evans Street is located within the ROW.
However, by the adjacent property owners (817 Evans Street and 108 Lewisburg Pike) being in
agreement that the entire ROW be vacated to 108 Lewisburg Pike, this allows the City to vacate in an
alternate manner that is agreeable to all parties. This creates virtually no change for 817 Evans Street
while allowing 108 Lewisburg Pike to subdivide their property and develop the portion that is adjacent
to Evans Street.

Financial Impact

Costs with continuing to hold the ROW possibly include future maintenance and/or removal of trees and
vegetation. Some costs are associated with vacating the property, including a property boundary survey
and legal description. Costs to vacate would probably not exceed $5,000.

In order to defray the initial costs, the following is recommended.

1. If a property owner(s) initiates the disposal request, the benefitting property owner(s) should pay for
and provide a current survey and may be required to reimburse the City for an appraisal.

2. Ifthe Board initiates the disposal, the City should provide the current survey and may provide an
appraisal.

Because this request was initiated by the property owner, the benefitting property owner has provided a
current boundary survey and encumbered all costs associated with preparing for the ROW to be
abandoned. If the Board chooses to abandon the ROW, the remaining costs (i.e. preparing and recording
legal documents) would also be encumbered by the benefitting property owner, leaving the no cost to
the City beyond staff time.

Recommendation

Staff recommends abandoning the portion of ROW between 817 Evans Street and 108 Lewisburg for the
alley to the owner of 108 Lewisburg Pike based on the property owners’ proposal. Staff recommends
that the alley ROW be vacated at the time that the agreement between 817 Evans and 108 Lewisburg
gets recorded. Ideally, the entire alley should be declared surplus at the same time because eliminating
one “leg” of this “U” will further reduce public accessibility if in the future the City should be required
to perform maintenance within it. However, the remaining adjacent property owners do not want to take
possession of the right-of-way and the City cannot give a private citizen surplus property that he or she
does not want or agree to.
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August 9, 2010

Dear neighbor with property access to the Evans Street alley;

The intent of this letter is to officially notify you of our Clients intention to request abandonment
by the City of Franklin of that part of the existing, platted alley that connects to Evans Street as
indicated on the enclosed graphic plan. Please note that the requested abandonment affects
only that portion of the alley directly adjacent to James H. & Charlotte House and James W. &
Madeline C. Jewell; it being the southern "leg" of the alley. When observed on site, this is the
same area that presently serves as the paved driveway (and parking area) used exclusively by
James H. & Charlotte House for access to their garage.

| had the opportunity to speak or meet with the majority of you this past Spring when we were
exploring the idea of requesting abandonment of the entire alley. This proposal received mixed
support; some supported it and others opposed. Because there was no clear cut consensus by
the neighbors, it was determined to drop the abandonment request for the enitre alley and to
concentrate only on that portion described above.

As you may know, the City of Franklin is assesing what to do with unutilized/undeveloped right-
of-ways and easements withing the City limits. Numerous proposals have surfaced including
the sales or gifting of these properties to the adjacent homeowners, or in some cases a
proposal to develop these properties with affordable housing when the property is large enough.
Again, please rest assured that we are only proposing abandonment of the southern “leg” of the
alley,

In keeping with my promise to follow up with you, | would like to invite you to meet with us on
site so that | can more precisley explain our abandonment request. To that end, we will meet
with all interested parties at the southern "leg" of the alley (James & Charlotte's driveway) on
Monday, August 16 at 5:30 to discuss and field questions regarding our request. | hope you can
attend.

Sincergly,
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LINE TABLE
LINE BEARING DISTANCE
L2 N09°00'33"E 16.00'
L4 NS3°26'10"E 10.00’
L5 S08°0625"W 23,14
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