CHAPTER 3. - OUTDOOR CAFES

Sec. 8-301. - Intent and definitions.

(1)

)

Intent. This chapter shall apply to the establishment, operation and maintenance of all outdoor cafes
within the City of Franklin. The purpose of this chapter is to promote the general economic
development and atmosphere of the city for the benefit of all businesses and citizens located there,
and no right of individuals or individual businesses are created therein, and to create an aesthetic
ambience which will attract tourists to Franklin. Further, this chapter is designed to allow cafe tables
to be placed adjacent to a restaurant, allowing pedestrians to stroll by while customers dine
undisturbed for so long as they shall not impede the efficiency or safety of the pedestrian path. The
chapter shall not permit single or multiple tables or displays by organizations, establishments or
businesses for vending goods, for distributing information or for displaying goods as these activities
encourage people to stop, loiter, overcrowd the sidewalk or obtain correct change, all of which
potentially impedes the efficiency or safety of the pedestrian path, and conflicts with the city's style
and ambience which the city seeks to preserve in Franklin. The city administrator shall have broad
discretion to grant, modify, suspend or revoke permits pursuant to this chapter in the interests of
improving the public health, safety, and welfare.

Definitions. The following words, terms and phrases, when used in this chapter, shall have the
meanings given them in this section, except where the context clearly indicates a different meaning:

(@) Design requirements means the standards adopted with this chapter that guide design and
materials in sidewalk dining areas.

(b) Sidewalk dining area or encroachment means the placement of furniture, items or people
seated for the purpose of eating or drinking upon on the public right-of-way, sidewalk or
common area on public property.

(c) Furniture means tables, umbrellas, chairs, benches or other objects used for the purpose of
seating or of supporting the dining business.

(d) Outdoor cafe means that portion of the public right-of-way kept, used, maintained and held out
to the public as a place for sidewalk dining, where food, beverages or other refreshments are
served for consumption on the premises. Includes the placing, locating, or permitting of the
placing or locating of furniture within designated areas on the right-of-way, such as sidewalks,
adjacent to a business licensed to operate as an eating and/or refreshment establishment.

(e) Permittee means the recipient of a sidewalk dining permit under this chapter.

(f) Removable barrier or barrier means a physical separator that can easily be lifted and moved
immediately without the assistance of tools.

(g) Sidewalk means that area of public right-of-way between the curb lines or the lateral lines of a
roadway and the adjacent property lines reserved for pedestrian traffic, not including street
crossings.

(Ord. No. 2004-60, 8- -2004)

Sec. 8-302. - Prohibited conduct.

Except as provided elsewhere in this Code, no merchant, vendor, business or property owner shall:

(1) Place any furniture on any portion of the public property other than as allowed in this chapter
and by the terms and conditions of a sidewalk dining permit.

(a) Permits shall allow placement of furniture in a single row parallel to, beside and directly in
front of the permittee's existing place of business.



(b) In no event shall such items be placed in the landscaped areas or extend beyond the
bounds of the permittee's business or the borders approved by the building and
neighborhood services department director. For the purposes of this chapter, the "bounds
of the permittee's business" means that furniture must be located alongside, but not
beyond, the corners or ends of the permitted establishment's outside walls. This prohibition
shall create a zone that keeps sidewalk and street corners clear for pedestrian travel.

(c) The sidewalk dining area shall not be designated by any type of physical barrier; however,
the sidewalk dining area's border may be marked by the owner with materials approved by
the streets director and design approved by the building and neighborhood services
department administrator. Any such marking used shall be removable and non-permanent.

(2) Block or restrict a paved portion of the passageway to less than forty-eight (48) inches in width
or block the ingress/egress to any building. Also, no items shall be placed so as to block any
doorway, driveway, crosswalk, or counter service window. Distance shall be measured along
the paved portion of the passageway at the narrowest point between the outer edge of the
sidewalk dining area border and the nearest immovable object on the sidewalk or to the front of
the curb, or to the point where the sidewalk pavement ends, whichever is closer.

(3) Arrange the cafe furniture so as to impede the efficiency of or pose a hazard to the pedestrian
path or street corners. Any part of the furniture extending beyond the border of the sidewalk
dining area shall violate this section. In areas of congested pedestrian activity, the building and
neighborhood services department director is authorized to require a wider pedestrian path for
the protection and welfare of the public.

(4) Place or allow single or multiple tables or displays by organizations, establishments or
businesses for vending goods, for distributing information or for displaying goods in the
permitted sidewalk dining area as these activities encourage people to stop, loiter, overcrowd
the sidewalk or obtain correct change, all of which potentially impedes the efficiency of the
pedestrian path, and conflicts with the city's style and ambience which the city seeks to
preserve, unless sidewalk sale, special event or other appropriate permits have been granted
pursuant to this Code.

(5) Sublicense the sidewalk dining area separately to nonoccupants of the premises.

(6) Place objects around the perimeter of an area occupied by furniture that would have the effect
of forming a physical or visual barrier.

(7) Use cafe furniture and any other objects of such quality, design, materials, and workmanship
that are not approved or otherwise authorized by the building and neighborhood services
director, including but not limited to the following:

(@) Umbrellas or other decorative materials that are not fire retardant, pressure treated,
properly secured to withstand strong winds or manufactured of fire resistant material.

(b) Umobrellas, chairs or tables with advertising, signage or other writing on them.
(c) Furniture made of plastic.
(8) Fail to secure permission of the landlord where a building has multiple occupants.
(9) Vend or display without the insurance coverage required in this chapter.

(10)  Sound or permit the sounding of any device on the public property which produces a loud
noise or use or operate any loudspeaker, public address system, radio, sound amplifier or
similar device in violation of the city's noise ordinances. The city reserves the right to decrease
noise levels of businesses if they interfere with public activities.

(11) Fail to pick up, remove and dispose daily all trash or refuse left by the business on the public
right-of-way. Also, the permittee's trash receptacles and bussing equipment shall not be
permitted to remain in the sidewalk dining area, but shall be stored indoors. Trash or refuse
found within or emanating from the sidewalk dining area shall not be put in city sidewalk trash
receptacles, but shall be placed in the business establishment's receptacles.



(12)  Fail to remove daily from the public right-of-way all grease, stains, food spots, liquid residues,
etc. caused by the operation of the outdoor cafe.

(13) Store, park, or leave any vehicle, truck, or trailer within the sidewalk dining area.

(14) Use the sidewalk dining area to place, display, or sell nonfood merchandise to the patrons of
the establishment or to the general public.

(15) Use the sidewalk dining area to stock or store furniture or other items not in use.

(Ord. No. 2004-60, 8- -2004; Ord. No. 2005-51, 6- -2005; Memo of 12-3-2013)

Sec. 8-303. - Sidewalk dining permit required.

(1)

()

®)

The sidewalk dining permit is a temporary encroachment license which may be denied, suspended
or revoked for any conduct which is contrary to this section or for conduct of the business in such a
manner as to create a public nuisance or constitute a danger to the operator's or public's health,
safety, or welfare. This chapter creates no property right, title or interest, and the decision of the city
administrator shall be final.

It shall be unlawful for any person to create, establish, operate, maintain or otherwise be engaged in
the business of running an outdoor cafe or place outdoor cafe items upon the sidewalks or public
property in the city unless a currently valid permit is issued and maintained under the terms of this
chapter.

A permit shall be issued only to a validly licensed business that wishes to provide cafe furniture on
the public property directly adjacent to the business for an outdoor cafe to be used by the general
pubic.

(Ord. No. 2004-60, 8- -2004)

Sec. 8-304. - Application for sidewalk dining permit.

(1)

A permit shall be issued only to a validly licensed business that wishes to provide cafe furniture on
the public property directly adjacent to the business for an outdoor cafe to be used by the general
public.

(a) The name, home and business address, and telephone number of the applicant, and the name
and address of the owner, if other than the applicant, of the business.

(b) The name, home address and telephone number of a responsible person whom the city may
notify or contact at any time concerning the applicant's permit.

(c) A copy of a valid business license to operate a business establishment adjacent to the public
property, which is the subject of the application.

(d) A statement of how the sidewalk dining area will be supervised and maintained.

(e) Proof of current liability insurance, issued by an insurance company licensed to do business in
the state, protecting the licensee and the city from all claims for damage to property and bodily
injury, including death, which may arise from operation under or in connection with the sidewalk
dining permit. The policy shall be renewed by the zoning administration for verification that the
insurance adequately protects the city and meets the intent of this section. Such insurance shall
name the city as an additional insured and shall provide that the policy shall not terminate or be
canceled prior to the expiration date without 30 days' advanced written notice to the city. The
policy shall be a minimum as specified in appendix A, comprehensive fees and penalties, or
higher, if deemed necessary by the risk management director.



@)

(f) Two copies and an original sketch to scale of the proposed location showing the layout and
dimensions of the existing public area and adjacent private property.

(g) Proof of any required beer permit or Tennessee Alcoholic Beverage Commission ("TABC")
license, health permits or other state permits for the business involved.

(h)  Photographs, drawings, or manufacturer's brochures fully describing the appearance of all
proposed cafe furniture or other objects related to the business.

(i) Not later than 15 days after the filing of a complete application for a sidewalk dining permit, the
applicant shall be notified by the building and neighborhood services department administration
office of the decision on the issuance or denial of the permit.

An initial annual sidewalk dining permit fee shall be due and payable as specified in appendix A,
comprehensive fees and penalties. This fee is in addition to the business license required for
operation within the city and is for the sole purpose of recouping costs associated with enforcement
of this chapter. The sidewalk dining permit may be renewed annually so long as the applicant is in
compliance with the requirements of this chapter. For sidewalk dining permit renewal applications
where no changes, additions or deletions are made to the original application, the sidewalk dining
permit renewal fee shall be as specified in appendix A, comprehensive fees and penalties.

Application for a sidewalk dining permit shall be made at the building and neighborhood services
department within 48 hours of written notice for failure to obtain a permit. Where the same owner,
occupant, or person responsible has been given notice for the same violation at the same location
within the previous 180 days, such requirements of written notice may be waived and legal
proceedings commenced immediately.

(Ord. No. 2004-60, 8- -2004; Ord. No. 2009-14, §§ XVI, XVII, 4-14-2009; Memo of 12-3-2013)

Sec. 8-305. - Form and conditions of sidewalk dining permit.

(1)

The sidewalk dining permit required by this chapter shall be issued on a form prepared and deemed
suitable by the city administrator. In addition to naming the permittee and, the sidewalk dining permit
shall contain the following conditions:

(a) Each permit shall be effective for one year, from January 1 to December 31, subject to annual
renewal, unless revoked or suspended prior to expiration. No fees will be refunded.

(b) The permit issued shall be personal to the permittee, only, and shall not be transferable in any
manner.

(c) The permit may be suspended by the building and neighborhood services department director
when necessary to clear the public property for public safety or for a community or special event
authorized by a permit issued by the city.

(d) The building and neighborhood services department director may require the temporary
removal of items within the sidewalk dining area when street, sidewalk, common areas or utility
repairs necessitate such action.

(e) The permit shall be specifically limited to the area shown on the site plan attached to and made
part of the permit.

(f) The sidewalk dining area covered by the permit shall be maintained in a neat and orderly
appearance at all times, and the area shall be cleared of all debris on a periodic basis during
the day and again at the close of each business day.

(g) No advertising is allowed in the sidewalk dining area except for the posting of menu items or
prices on approved equipment or objects.

(h)  No furniture or any other parts of the business shall be attached, chained, or in any manner
affixed to any tree, post, sign, other fixture, curb or sidewalk within or near the permitted area.



(i) The issuance of a permit is temporary, revocable and does not grant or imply any vested
property rights to use of the area by the permittee. The city retains the right to deny the
issuance of a permit or the renewal of a permit for any reason.

(j) Cafe furniture and any other objects provided shall be maintained with a clean and attractive
appearance and shall be kept safe and in good repair at all times.

(k)  The city retains the right to suspend the privilege of using glass containers within the sidewalk
dining area during major festivals and special events and when streets are closed. The use of
glass containers will be revoked if an incident jeopardizes the health, safety and welfare of
customers or the general public. Any violation of state or local laws will also result in a
revocation of this privilege. Repeated offenses may result in revocation or denial of the sidewalk
dining permit.

(Ord. No. 2004-60, 8- -2004; Memo of 12-3-2013)

Sec. 8-306. - Denial, revocation or suspension of sidewalk dining permit; removal and storage fees;

emergencies.

(1)

()

®)

(4)

Under this chapter, the building and neighborhood services department director may deny, revoke,
or suspend a permit at any time for any business authorized in the city if it is found that:

(a) Any necessary business or health permit has been suspended, revoked or canceled.

(b) The permittee does not have insurance in force that is correct and effective in the minimum
amount described herein.

(c) Changing conditions of pedestrian or vehicular traffic cause congestion necessitating removal
of the sidewalk dining. Such decision shall be based upon findings of the building and
neighborhood services department director that the minimum 48-inch pedestrian path is
insufficient under existing circumstances and represents a danger to the health, safety, or
general welfare of pedestrians or vehicular traffic.

(d) The permittee has failed to correct violations of this chapter or conditions of his permit upon
receipt of the building and neighborhood services department director's notice of violations
delivered in writing to the permittee.

(e) The permittee has failed to take positive actions to prohibit violations from recurring.

(f) The permittee has failed to make modifications upon receipt of the building and neighborhood
services department director's notice of modifications delivered in writing to the permittee.

Cafe furniture and other vestiges of the business may be removed by the streets department, and a
reasonable fee shall be charged for labor, transportation, and storage if the permittee fails to remove
the items within 36 hours of receipt of the building and neighborhood services department director's
final notice to do so for any reason provided for under this chapter. If the action is taken based on
subsection (1)(a), (b) or (c), of this section, the action shall become effective upon the receipt of such
notice, and the permittee shall have four hours to remove the items.

Upon denial or revocation, the building and neighborhood services department director shall give
notice of such action to the applicant or the permittee in writing stating the action that has been taken
and the reason thereof. The action shall be effective upon giving such notice to the permittee.

The permittee shall have the right to appeal the decision of the building and neighborhood services
department director to the city administrator within five working days from receipt of notice. An
appeal does not stay the denial or revocation of the sidewalk dining permit. The hearing shall be held
within two working days from the date of notice of the request. The permittee or applicant may be
represented by an attorney and may present witnesses, affidavits and any relevant documentary
evidence. Formal rules of evidence shall not apply. The city administrator or his designee shall notify
the permittee or applicant of the determination in writing.



(Ord. No. 2004-60, 8- -2004; Memo of 12-3-2013)

Sec. 8-307. - Indemnity.
As part of the permitting process set forth herein, any person or entity receiving a permit set forth
herein shall execute an indemnity agreement indemnifying and releasing the City of Franklin, its agents,

employees and elected officials from any and all liability against any and all claims, actions and suits of
any type whatsoever.

(Ord. No. 2004-60, 8- -2004)

Sec. 8-308. - Handicap accessibility code.
Any person or entity receiving a permit hereunder agrees to fully comply with all requirements of the

handicap accessibility code as required in title 12, chapter 11 of this Code, as may be amended from time
to time.

(Ord. No. 2004-60, 8- -2004)

Sec. 8-309. - Liability.
The city shall not be liable to any permittee or any license holder for any damage, loss,
inconvenience, business interruption, demolition, loss of business, loss of property or any other loss as a

resuit of any public safety emergency vehicle responding to an emergency call that must encroach upon
the public right-of-way of the City of Franklin.

(Ord. No. 2004-60, 8- -2004)

Sec. 8-310. - Conflict with other code sections.

Where provisions of this chapter conflict with of chapters 1 and 2 of this title or those provisions
found in titles 11 or 16, the provisions of this chapter shall prevail.

(Ord. No. 2004-60, 8- -2004)

Sec. 8-311. - Penalty.
Any person violating any provision of this chapter shall be subject to a fee as specified in appendix

A, comprehensive fees and penalties. Each day any violation of this section shall continue shall constitute
a separate offense.

(Ord. No. 2004-60, 8- -2004; Ord. No. 2009-14, § XVIII, 4-14-2009)



OWNER AFFIDAVIT
City of Franklin, Tennessee

Wel/l

(Please print Name/Names in Full)
being duly sworn, depose and say(s) that (I am)/(we are) the owner(s) of the property
described as:

(Property Parcel/Tax ID Number)
and located at:

(Street Address)
am fully aware of the request for development approval in the City of Franklin,
Tennessee. Furthermore, (l)/ (we) hereby appoint

(Please print Name/Names in Full)
to act as my/our authorized agent on my/our behalf on all matters pertaining to the
processing and obtaining the application with the exception of legal documents for

recording purposes.

Signature

Property Owner Mailing Address

City, State & Zip

Subscribed and sworn to before me this

day of , 20

Notary Public

My Commission Expires:

Effective March 3/1/2012 4 2012 COA Application & Checklist



DATE (MM/DD/YYYY)

TN .
ACORD 'CERTIFICATE OF LIABILITY INSURANCE SRRy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Brokers Name

Brokers Name “ FHONE ey Brokers Phone | A% wo).  Brokers Fax
CA License No E%‘g%ss-

12345 Street l INSURER(S) AFFORDING COVERAGE NAIC #
Anytown, CA 12345 nsurera: AM Best Rating A- X (or better) must list
INSURED wsurers: AM Best Rating A- X (or better)

Subcontractor nsurerc: AM Best Rating A- X (or better)

12345 Street nsurerp: AM Best Rating A- X (or better)

Anytown, CA 12345 , INSURERE :

INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OFHMER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DB@CRIBB) HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSJONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PA‘B.C\LAMS .

i ADDLJSUBR POLICY EFF | POLI & :
{‘%‘ TYPE OF INSURANCE POLICY NUMBER MM/D MM/DDIFYY) | - LIMITS
X | COMMERCIAL GENERAL LIABILITY “- | EACH OCCURRENCE $ 1,000,000
| DAMAGE TO RENTED
| cLamsmaoe OCCUR g PREMISES (Ea occurrence) | § 300,000
_— XX Complete policy number | xx/xx/20§4 |xx/gx/2015 |MEDEXP (Any one person) 1 $ 5,000
E g4 PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LJMIT APPLIES PER: ; GENERAL AGGREGATE $ 2,000,000
POLICY m B D Loc P PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: R $
COMBINED SINGLE LIWT
AUTOMOBILE LIABILITY . g (Ea accident) $ 1,000,000
X| ANY AUTO L BODILY INJURY (Per person) | $
ALLOWNED - SCHEDULED Complgiﬁzpolicygurﬂbg_r Xx/xx/2014 xx/xx/2015 | BoDILY INJURY (Per accident) | $
¥ NON-OWNED T, PROPERTY DAMAGE
X| HrepauTos | X | Non W, (Per accident) $
$
X | UMBRELLALIAB | X[ 0CCUR TR ) EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE - Compigte policy number xx/xx/2014 xx/x%/2015 | pcGREGATE s 5,000,000
pED | | RETENTIONS 5 $
WORKERS COMPENSATION : S X | PER OTH-
AND EMPLOYERS' LIABILITY . A ¢ |SHhee | [0
ANY PROPRIETOR/PARTNER/EXECUTIVE | <7 ; E.L. EACH ACCIDENT $ 1,000,000
e E?f"— 144 | Complete policy number | xx/xx/2014 xx/xx/2015 099,
(Mandatory In NH) B 1 EL. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe ul - ! =
LS RPTION OF OPERATIONS below 2 E.L. DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Job # / Job Name & Location
Robert A. Bothman, Inc., its officers, directors and employees; Project Owner, are added as additional insureds as required by written contract in respects to

General Liability, per attached. The General Liability policy evidenced herein is Primary & Non-Contributory where required by written contract with the
named insured. A Waiver of Subrogation is granted in favor of the additional insureds with respects to General Liability and Workers Compensation in

accordance with the policy's provisions, per attached.

CERTIFICATE HOLDER ‘ __CANCELLATION
& s SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Robert A. Bothman, Inc. v as THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2690 Scott Boulevard T ron L(A 1 ACCORDANCE WITH THE POLICY PROVISIONS.

Snta.Clara, GRS050 AA dU. *‘ Gﬂ&( w‘ue oz AUTHORIZED REPRESENTATIVE

Brokers Signature _
!
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