ITEM #12
WRKS 05/25/2010

HISTORIC
FRANKLIN

TENNESSEE

May 14, 2010

TO: Board of Mayor and Aldermen

FROM: David Parker, City Engineer/CIP Executive
Eric Stuckey, City Administrator

SUBJECT: Tennessee Department of Transportation (TDOT) Agreement
Hillsboro Rd Improvements From SR 96 West to
Claude Yates Drive
PIN 114318.00; Agreement No 100120; State Project No 94L.PLM-L1.2-025
COF Contract No 2010-0073

Purpose

The purpose of this memorandum is to provide the Franklin Board of Mayor and Aldermen (BOMA)
with information to consider approval of an agreement with TDOT for a portion of the Hillsboro Road
project.

Background
Several years ago, the City of Franklin entered into an agreement with TDOT for the improvements of

the Intersection of Claude Yates Drive and Hillsboro Road (SR 106). After working on this project for
awhile it was decided that the improvements to Hillsboro Rd needed to be extended south to SR 96
West. Initially, after this decision to extend the project, City staff was told that the work beyond that as
dictated in the Intersection Agreement could be accomplished with just the submission of and approval
by TDOT of a construction permit since there was not going to be any State or Federal funding involved
with this portion of the overall project. During a meeting several months ago City staff was informed
that a construction permit was not sufficient and an additional agreement was required. The referenced
Agreement is the culmination of efforts to get this project on track for construction and is TDOT’s
normal Agreement for this type work.

Financial Impact

There will be no additional financial impact to the City associated with the approval of this Agreement.
The City has committed to the Hillsboro Road Improvements without financial assistance from TDOT
on this portion of the project.

Options
1. Approve the Agreement and continue with the efforts to see this project to completion, or

2. Not approve the Agreement and stop work on the portion of the Hillsboro Road Improvements
from SR 96 West to Claude Yates Drive.

Recommendation
Staff recommends approval of the referenced Agreement.




Federally Funded: Locally, TDOT, or Combination Managed

Agreement Number: 100120
Project Identification Number: 114318.00

Federal Project Number: N/A (j@@[@V

State Project Number: 94LPLM-L2-025

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

;THIS AGREEMENT, made and entered into this

agency of the State of Tennessee (hereinafter called th
(hereinafter called the "Agency") for the purpc

State Route (S.R.) 106, Hillsboro R
involves roadway improvements by

A. PURPOSE OF AGREEMEN

A.1 Purpose:

s to provide for the Department's participation in the
shed hereto and by this reference
Project”) and state the terms and
Project will be undertaken and

a)

B. ACCOMPLISHMENT OF PROJECT

B.1 General Requirements:

a) . ’% ?M?
/ Funding Provided by
Responsible Party Agency or Project.
Environmental Clearance by: ~ Agency Agency
Preliminary Engineering by: Agency Agency
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Federally Funded: Locally, TDOT, or Combination Managed

~ responsible for securing any applicable permits as described in the Department’s
Local Government Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances in
section B.1.(a) of this Agreement, then the Agency must complete environmental
clearances before it begins final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on final design performed
ahead of this Notice to Proceed will not be reimbursabl

B.4 Plans and Specifications

a) In the event that the Agency is made responsibl

the Project w1th0ut the wri
written approval shall be

b) In the event that this Agreems
the State Highway Syste ‘ v
Agency is made responsibl f{}r Prclumnary Engmeemlg in sectmn B 1. (a) of this
Agreement, the Agency shall submit to the Department for approval all
appropriate plans and specifications covering the Project.. The Department will
review all plans Sami tions and will issue to the ﬁgency written approval
1 ns of me Prc{;ﬁﬁt and comments or recommendations

Project. Failure to obtain this written approval and authorization to
proceed shall be sufﬁc1ent cause for nonpayment by the Department.

t this Agreement u:wsives the use of State Highway Right-of-Way, the
Agency | submit a set of plans to the TDOT Traffic Engineer responsible for
the land in question. These plans shall be sufficient to establish the proposed
Project and its impact ot the State Highway Right-of-Way.

B.5 Right-of-Way

a) The Agency shall, without cost to the Department, provide all land owned by the
Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes. All right of way will be purchased in the name of
the State of Tennessee Department of Transportation (TDOT).
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Federally Funded: Locally, TDOT, or Combination Managed

d) In the event that the Project includes State Highway Right-of-Way and the Agency is
performing any construction work on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any
construction work under this Agreement, any remedial work deemed necessa;ry by
the Department shall be done at the Agency's sole expense.

e) The Agency understands that all contractors allowed to bid hereunder must be
included on the Department’s pre-qualified contractor list. Under Federal law,
however, no contractor shall be required by law, reg or practice to obtain a
Jicense before submitting a bid or before a bid may e considered for an award of a
contract; provided, however, that this is not int to preclude requirements for
the licensing of a contractor upon or subse award of the contract if

B.7 Detours

a) If the Agency deems a de
closure, then the Agency
accordance with the D

lan Notes and the Manual
on Uniform Traffic Co .

B.8 Utilities

a)

In the event that 1

b)
1) The Agency ] ‘ensure that all utility relocation plans are
submitted by the utilities and received by the Regional TDOT Utility
)fice per TDOTS coofdmatlon instructions for approval prior to the
2) Thﬁ Agency agrees to provide for and have accomplished all utility
connections within the right-of-way and easements prior to the paving

onstruction phase.
B.9 Railroad

a) In the event that a railroad is involved, Project costs may be increased by federally

required improvements. The Agency agrees to provide such services as necessary
to realize these improvements. The Agency understands it may have to enter into
additional agreements to accomplish these improvements.
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Federally Funded: Locally, TDOT, or Combination Managed

c) The Agency agrees to pay all costs of any part of this project which are not eligible
for federal and/or state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposit to the Local Government
Investment Pool, whenever requested.

C.4 Payment Methodoloqy:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

in the Local Government
entation, prior to any
ibmitted no more often
V he amount charged

a) The Agency shall submit invoices, in a form o i
Guidelines with all necessary supporting
reimbursement of allowable costs. Such invi
than monthly but at least quarterly and mdlc
by allowable cost line-item for
item to date, the total amo
amount charged under this
by proof of payment in
the Department.

all be accompanied
or other means acceptable to

‘g‘:Department shall not prejudwe the Department's
oice or matter in relation thereto. Such
r be constmed as aeceptance of any part of

‘approval of any of the costs invoiced
to reduction for amounts included
tofore made ‘which are determined by the

b) The payment of an invoice
right to object to or qu
payment by the Departmeﬁ

- Agreement, the Department reserves the right to withhold said disputed amounts
f::%dmg final resolutwn of the dxspute

C.5 The Depart '

Obu ations:

In the event that the Department is managmg all phases of the Project herein described,
this provision C.5 does not apply.

a) Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department
to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the
Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
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Federally Funded: Locally, TDOT, or Combination Managed

a) If the Project provided for herein includes travel compensation, reimbursement to the
Agency for travel, meals, or lodging shall be subject to amounts and limitations
specified in the “State Comprehensive Travel Regulations,” as they are amended
from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

D.1 Governing Law:

accordance with the laws of
vill be subject to the exclusive
ons that may arise under

a) This Agreement shall be governed by and construed
the State of Tennessee. The Agency agrees thatd
jurisdiction of the courts of the State of Te ?
this Agreement. The Agency acknowledge

a) The Agency is assumed
Federal, State, and loca

k repayment of all d
of sz fd breach.

with any pr0V151on eof perform any other act or do any other thing in
contravention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be
made by the Department and the Agency to the end that the Agency may proceed
as soon as possible with the Project.

D.4 Submission of the Proceedings, Agreements, and Other Documents:
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Federally Funded: Locally, TDOT, or Combination Managed
construed to be the employees or agents of the other party for any purpose
whatsoever.

b) The Agency, bemg a political subdivision of the State, is governed by the prowsmns
of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,

Sections 29-20-101, et seq, and all other applicable laws.

D.9 Maintenance:

¢ changing the maintenance
enced project that lies on its

a) Nothing contained herein shall be construed
responsibility of either party for any part of the,

operation of all electrically o
wiring and other necessary

Additionally, the Agen
associated with the
including, but not lim
lenses.

b)

nstruction phaée of the'farOJect has been completed,;
e to notify the Agggg;y shall not relieve the Agency of

shall apply:

a) DBE Policy:
It is the p&hcy of the Department that Disadvantaged Business Enterprises, as
defined in 49 C.F.R., Part 26, as amended, shall have the opportunity to participate
in the performance eements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state
regulations apply to this Agreement; including but not limited to project goals and
good faith effort requirements.

b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business

Enterprises, as defined in applicable federal and state regulations, have the
opportunity to participate in the performance of agreements and this Agreement. In
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Federally Funded: Locally, TDOT, or Combination Managed

4) The terms "covered transaction," "debarred,"” "suspended,” "ineligible," "lower
tier covered transaction,” 'participant,” 'person," "primary covered
transaction,” "principal," "proposal,” and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

at it shall not knowingly
th a person who is debarred,
xcluded from participation in

5) The Agency agrees by entering into this Agreem
enter into any lower tier covered transaction W
suspended, declared ineligible, or voluntari

6) The Agency further agrees by entering inte this Ag
the clause titled "Certification Regarding Debarment, Sus
and Voluntary Exclusi red Transacti
Department, without 1r :

all solicitations for low

{Sh, Ineligibility
provided by the

7) An Agency may rely
lower tier covered tra
voluntarily excluded fi
certification is CITONeou:
by which i
but is net i
Parties Excluded From F ederal Procurement or Non procurement Programs"

rocuremem Lxsﬁ) which is compzled by the General Services

, ff;&d suspended mehglble or
'Vered transach@n unlef:s it knows that the

in the foregoing sha;ll be construed to require establishment
of a system of records in order to render in good faith the certification
- required by this Qlause The kn(}wledge and information of participant is not
- required to exceed that which is normally possessed by a prudent person in the
! ,‘y course of businesg dﬁalings.

9) Except for transactions, author1zed under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.

b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions:
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Federally Funded: Locally, TDOT, or Combination Managed

shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting
forth the provisions of the nondiscrimination clause.

D.14 Title VI — Civil Rights Act of 1964

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes and
regulations. The Agency shall include provisions ~agreements with third
parties that ensure compliance with Title VI of the Rights Act of 1964, 49
C.F.R., Part 21, and related statutes and regulations

D.15 Americans with Disabilities Act of 1990 (AD£

e ADA and the

a) The Agency will comply with all the rﬁqmrements as impos
regulations of the federal gover : amunder

D.16 Conflicts of Interest:

a) The Agency warrants that no amount shall be paid directly or indirectly to an
employee or official of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subContractor, or consultant to
the Agency in connection with any work contemplated or performed relative to
this Agreement. .

b) The Agency shall insert in all agreements entered mto in connection with the Project
or any proparty included or planned to be included in any Project, and shall require
its Gontractor@ to i ert in each of it's subcon‘cracts the following provision:

1) "No amount sha e paid directly m‘* indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting
as an officer, agent, employee, subContractor, or consultant to the Agency in
connection . with any work contemplated or performed relative to this
Agreemem »

D.17 Interest of Members of or )eleqates to, Congress (applies to federal aid

projects):

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.

D.18 Restrictions on Lobbying (applies to federal aid projects):

The Agency certifies, to the best of its knowledge and belief, that:
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Federally Funded: Locally, TDOT, or Combination Managed

D.20 Inspection:

a) The Agency shall permit, and shall require its Contractor, subContractor or materials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the
Agency or any Contractor, subContractor or materials vendor to allow public
access to all documents, papers, letters or ot aterial made or received in
conjunction with this Agreement. ;

D.21 Annual Report and Audit:

federal awardgfih“its fiscal
ecific aud;t“z conducted in

a) In the event that an Agency
year, the Agency must
accordance with the Unit
Circular A-133. :

annual audit by the
Her s duly appointed

b) All books of account and
Tennessee Com,

between the Agegcy and the licensed independent
an agreement form prescribed by the Tennessee

ular A-133, if ap]g cable, and the Audlt Manual for Governmental Units and
ipients of Grant Funds published by the Tennessee Comptroller of the

c) The Agency shall be responsible for reimbursement of the cost of the audit prepared
by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees
of the licensed independent public accountant by the Agency shall be subject to the
provisions relating to such fees contained in the prescribed agreement form noted
above. Copies of such audits shall be provided to the designated cognizant state
agency, the Department, the Tennessee Comptroller of the Treasury, and the
Department of Finance and Administration and shall be made available to the
public.

D.22 Termination for Convenience:
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Federally Funded: Locally, TDOT, or Combination Managed

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.

D.26 Certification Regarding Third Party Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any
manner whatsoever.

der that it has disclosed and
~tracts with any third party

b) ~ The Agency further certifies by its signature he
provided to the Department a copy of any and

contract with a third party th
this Agreement without
Department.

ese provisi‘@ﬁ% “shall be a
.:‘;Agency to the repayment of

d) The Agency hereby agre

D.28 State Li "%‘bilifst}“:

a) Thc {)epartment shall ‘have no ]1ab1hty except as specifically provided in this
Agree‘,‘nent

D.29 Force Majeure:

a) The obligations of the parties to this Agreement are subject to prevention by causes
beyond the parties’ ‘control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

D.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and
regulations.
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Federally Funded: Locally, TDOT, or Combination Managed

a) The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as
shown below:

Amount Open to Public and Vehicular Traffic
$1.00 - $200,000 = 5 Years
>$200,000 - $500,000 = 10 Years
>$500,000 - $1,000,000 = 20 Years
b) Projects over $1,000,000 carry a minimum 25 years<open to ~public and vehicular

traffic requirement and will be subject to individ

D.37 Voluntary Buyout Program:

es and understands that, for a
are imposed on former state
'y Buyout Program (VBP)
leies that pamclpated in the

a) Voluntary Buyout Program. Th
period of two years beginning Al
employees who received a
severance payment with regare
VBP. .

loyee. Who received a VBP
mn w mployee ‘who received a VBP
severance payment or _the spouse . , holdﬂ a controlling financial

b) The State will not contract with

VBP severance paym
the foregoing, the

is an employee or an indepe ndent contractor. Notwithstanding
18 understandq and agrees that there may be unique business
circumstances under whi urn to work by a former state employee who received a
VBP severance payment as mployee or an independent contractor of a State agency
wouldvn& be appropriate, and in such cases the State may refuse Agency personnel.

~shall be the resp0n81b111ty of the State to review Agency personnel to
h 'ssue& :

’Mik&entify any

d) With reference to either subsec‘uon a. or b. above, a agency may submit a written request
for a waiver of the VBP restricﬁonb regarding a former state employee and a contract
with a state agency that pa ipated in the VBP. Any such request must be submitted to
the State in the form of the VBP Contracting Restriction Waiver Request format available
from the State and the Internet at: www.state.tn.us/finance/rds/ocr/waiver.html. The
determination on such a request shall be at the sole discretion of the head of the state
agency that is a Party to this Grant Contract, the Commissioner of Finance and
Administration, and the Commissioner of Human Resources.
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STPTIP

EXHIBIT “A”

CONTRACT NO.: 100120

PROJECT IDENTIFICATION NO.:  94LPLM-L2-025

PRrOJECT DESCRIPTION: STATE ROUTE (SR) 106, HILLSBORO ROAD FRO!
YATES DRIVE; THIS PROJECT INVOLVES ROADWAY IMPROVEMENTS BY ]

96 WEST TO CLAUDE
E AGENCY.

TYPE OF WORK: PURCHASE OF HYBRID VEHICLES

PHASE  FUNDING SOURCE FED

“LOCAL% EsTIMATED COST
ROW LocAL 100 - $2,500,000
CONST LocaL 100 - $16,000,000

e

Project Cost: One hundred percent (100%) of the actual cost will be paid from Agency funds



