ITEM #16
BOMA
05/25/2010

NIHIM

HISTORIC ' - - F
FRANKLIN :
TENNESSEE

May 14, 2010

TO: o Board of Mayor and Aldermen

FROM: David Parker, City Engineer/CIP Executive
Eric Stuckey, City Administrator

SUBJECT: Tennessee Department of T ransportation. (TDOT) Agreement
ITillsboro Rd Improvements F I‘rom SR 96 West to '
Claude Yates Drive

PIN 114318.00; Agreement No 100120; State Pr oject No 94LPLM-L2-025
COF Contract No 2010-0073

Purpose
The purposc of this memordndum is to prowde the Flanklm Board of Mayor and Aldermen (BOMA)

with information to consider approval of an agl ccment with TDOT for a portion of the Hillsboro Road
project.

Background '
Several years ago, the Clly of Franklin entered info an agreement with TDOT for the improvements of

the Intersection of Claude Yates Drive and Hillsboro Road (SR 106), After working on this project for
awhile it was decided that the improvements to Hillsboro Rd needed to be extended south to SR 96
West. Initially, after this decision to extend the project, City staff was told that the work beyond that as
dictated in the Intersection Agreement could be accomplished with just the submission of and approval
by TDOT of a construction permit since there was not going to be any State or Federal funding involved
with this portion of the overall project. During a meeting several months ago City staff was informed
that a construction permit was not sufficient and an additional agreement was required. The referenced
Agreement is the culmination of efforts to get this prcgcct on track for construction and is TDOT’s
normal Agreement for this type work.

Financial Impact -

There will be no additional financial impact to the City associated with the approval of this Agreement.
The City has committed to the Hillsboro Road Improvements without financial assistance from TDOT
on this portion of the project.

Options
1. Approve the Agreement and continue with the efforts to see this project to completion, or

2. Not approve the Agreement and stop work on the portion of the Hillsboro Road Improvements
from SR 96 West to Claude Yates Drive,

Recommendation
Staff recommends approval of the referenced Agreement.







Federally Funded: Locally, TDOT, or Combination Managed -

~ Agreement Number: 100120
Project Identification Number: 114318.00 |
_ : f

Federal Project Number: N/A ' ,

State Project Number: 94LPLM-L.2-025

State of Tennessee Department of Transportatlon
$‘Q¢‘§

LOCAL AGENCY PROJECT AGRE MENT

THIS AGREEMENT, made and entered into this __ ,{i’ég dayinf

and between the STATE OF TENNESSEE DEPARTMENT OP"-:- JANSPORTATION, an
agency of the State of Tennessee (hereinafier callg,d the ”Bepmtmmt“ _gi*ty of TFranklin
(hereinafler called the "Agency") for the pury iding an understant
parties of their respective obligations relafet 148 ‘of the projgel desmbcd as:

,20 by

in Hxhibit A al‘taChed hereto cmd by this reference
i (hcu,nmﬂu called the? "PLO_]CUi") and state the terms and
mannel in whlchj he Project will be undertaken and

A.2 Modlflcajg' s_and Addmons .
| E ¢
tached hereto and t;y this reference made a part hereof.

a) - hxhlbn(s) dl’.

B ACCOMPLISHMENT OF PR.JECT

B.1 General Rqulrements

ey
2) My
Funding Provided by
Regponsible Party Agency or Project.
Environmental Clearance by:  Agency Agency

Preliminary Engineering by: Agency Agency
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F édcrally Funded: Locally, TDOT, ar Combination Managed

Right-of-Way by: Agency Agency
Utlllt);\%O()th’k’ﬁ‘&ﬂOll by: Ageney ' ~ Agency
@) hlcuon by: Agency | “ Agency

b) After receiving authorization for a phase, the Agency shall commence and complete

‘the phases ag-assigned above of the Project as described-in Exhibit A with all
practical dlspa.tch in a sound, economical, and cfﬁ(:le,nf fftapner, and in accordance
with the provisions herein, and all applicable lawg “The Project will be performed
in .accordance with all latest applicable Dep it procedures, guidelines,
“manuals, standards, and directives as deﬁcrlbcd he Department's Local
Government Guidelines, available in electromc forma 5 h by this reference is
made a part hercot as if fully set Forth helem oo

m

haIl-supcrvme ‘the herein destribed phascs of the
Project. Said full time e éc of the Agency shall be qualified to< and shail
ensure that the Project e perform(,d in. aceordance with ihe terms of this
Agreement and all latest. app_ cable Dt,partmcnt -procedures, gmdelmes manuals,
standards, and directives as- clesm ibed in the Depamnent s Local Government
Guidelines and this Agrecment .

c) A full time employee of the Ag

L Sy
EANA

B.2 Completion Date_.

él) - The Agency a.gwes to comipléte the helem ass1gncd phdses of the Project on or before
: 201‘3 If ihc A 1_1_0y does not Lompl(,tc lho herem dcscnbed phases of

the Agency fmd gramed mn wutmg by 1he Depcutment prior
_.Agroemcnt An extenamn of 1hc term 01 ths A glccmcnt.

B.3 Environmental R_éaulat_ions;___

a) The Department will r’c‘?ff'éw environmental documents and require any appropriate
changes for approval as described in the Department’s Local Govemmem
Guidelines.

b) In the event the Agency is made responsible for the Environmental Clearances in
Section B.1(a) of this Agreement, the Agency will be solely responsible for
“compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurted in connection therewith. The Agency will be
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Federally Junded: ] ocally, TDOT, or Combination Muanaged

responsible for securing -any appllca,ble pelmlts as described in thc Department’s
Local Government Guidelines. :

¢) In the cvent the Agency is mad.e responsible for the Bovironmental Clearances in
section B.1.(a) of this Agreement, then the Agency must complete environmental
clearances before it beging final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on final design performed
ahead of this Notice to Proceed will not be reimbursable.

.&he
i

B.4 Plans and Specifications

a) In the' event that the Agency is made responsiblg: £0r‘ ;jlehmmaly Engmeermg in
' Section B.1.(a) of this Agreement and fedé*al and/ 'rm te funding is providing
rennbursemcnt except a8 othcrw1s<, aulhouz‘éd in wrmng y the De,pal tmcni thc '

b) In the event that this Agree
' the State Highway Sys
Ageney is made responsibl
Agrccmem thc Agcnc

thh any approvcd po ions o
‘Lhc Proj

 satisls ’10110:1, the Dcpaﬂmem will issue fo thc J\gency written
utl}drlzauon fo pmééed with the next assigned phase of the
Project. Faifung:"to obtain this” written approval and authorization to
SRS pmwed shall:be suffi cwnt cause for nonpayment by the Department.

at this Agreement II’IVOIVCb the use of State Highway Right-of-Way, the
fall: submit a set of? ipléns to the TDOT Traffic Engineer tesponsible for
the Jand inrquestion. These plans shall be sufficient to cstablish the proposed
Project and its 1mpa<,t op the State Highway Right-of-Way.

¢) -

B.5 quht-of Way

a) The Agency shall, without cost to the Depaitmem provide all land owned by the
Agency or by any of its instrumentalities as may be required for the Project right-
of-way or easement purposes. All right of way will be purchased in the name of
the State of Tennessee Depariment of Transportation (TDOT).
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b) The Agency understands that if it is made responsible for the Right-of-Way phase in
section B.1(a) hereof and federal and/or state funds are providing the
reimbursement, any activities initiated for the appraisal or the acquisition of land

- prior to authorization from the Department will not be reimbursed and that fatlure
to follow applicable Federal and State law in this regard may make the Project
ineligible for federal and/or state funding,

¢) - The Department will review the plocesses the Agency used for the acquisition of land
and other right-ofway activities. If those processes 5;1;&;["@1111(1 to be in accordance
with the Uniform Relocation Assistance and Reangmpcﬁl‘ty Acquisilion Policies
Act of 1970, as amended (Public Law 91-646, 8, ‘Stat, 1894}, the Department will
certify that the acquisition phase was comﬁl appropriately. The Agency
understands that the Project cannot plocee(fz to the Gphsiruction phase until this
certification of the acquisition phase hqs beeﬂ growded tflisther understands lhal
1f the processes uscd for acq on

dy If the Agency is 1esp0ns1b]e
damage or disturbance:
Way, including but not;
removed by the Agency oititsiC
the Project.

nadc responsible for the Construction phase in
section B 3 '"*of this A, grcemem, when the construction phase begins, the Agency
may make ich periodic. v1§1ts to the Project site as necessary to familiarize itself
generally® ‘with the pro réss and quality of the work and to determine in general il
the work is prooeed111gm in accordance with the Construction Agreement. [f there is
any pereeived fallure, the Agency shall give prompt written notification to the
Department’s Resident Engineer in charge.

c) 1f the Project includes State Highway Right-of-Way and the Agency is responsibic for

the Construction phase, the Agency shall follow all requirements imposed by the
TIOT Traffic Engineer.
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d) In the event that the Project includes State Highway Right-of-Way and the Agency is
' performing any construction worlk on this project, such work shall be performed to
the satisfaction of the Department. If the Agency is being compensated for any
construction work under this Agreement, any remedial work deemed necessary by

the Department shall be done at the Agency's sole expense 3

e) The Agency understands that all contractors allowed fo bid hereunder must be
included on the Department’s pre-qualified contractor list. Under Federal law,
‘however, no contractor shall be required by law, regulﬁﬁ n, or praclice to obtain a
license bcf ore submnung a b1d or before a b1d may pe considered for an award of a

e__ to preclude reqmremems for

BY Detours

aj If the Agency deems a det

Utlllll es. hdSC

b) In the _e\‘f"'em f ¢ Agency isimade responsib & for the Utilities Phase in’section

B o), of this Agreement, th;a follomng apphes

"2 1) The Agency § Al assist and se ensure that all utility relocation plans are

+  submitted by-the utilities, and received by the Regional TDOT Utility
Office per TDOT's eoordmdu(m instructions for approval prior to the
.Isf*Q;GCt advel Llsemcm 1(0; bids, :

2) lhe Ageney agrees Lo prowde for and have accomphshed all utility
connections w'ﬂﬁﬁ the right-of-way and easements prior to the paving
stage of the ,é!__C‘_.%ns truction phase.

B.9 Raiiroad

a) In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide-such services as necessary
to realize these improvements, The Agency understands it may have to enter into
additional agreements to accomplish these improvements.
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'C. PAYMENT TERMS AND CONDITIONS
C.1 Total Cost;

In the event that the Agency shall receive reimbursement for Pr oject expenditures with _
federal and/or state hmds for any portion of the herein described Project, this provision
shall apply.

- a) “The Department agrees to reimburse the Agency for ehgi’éltz and appropriate Prog ect

- expenditures as detailed in the Depariment's Loca¥ FGovernment Guidelines with
ipated to become available to
Department shall be as set

federal and/or state funds made available and g;l
the Agency, provided that the maximum hablility ol

forth in Exhibit A. %

C.2 Eligible Costs:

In the cvent that the Agency shall rece funds for any portion of the
Ierein described Project, this prov-isiion
a)  Only Project costs mcmred after. the issuance of4h tice to Proceed for cach phase
‘as detailed in the Dcpa1tmenl's Lacal Crovernment (TllldO]leS are eligible for

Department reimbursem ent : :

C.3 Limits on Federal and.@.t_a_e_: __ar‘tici atian S

not ])drtlblpdlc in cmy wbt whlch is not mcurled in

a) Federal and/m state Iunds sha

olicics arid procedmes prescubcd by the.. Federal ngth}’
WA) F gderal funds Shall not be ]Jald on account of any cosl

Where copgectable 110n-(,®1np11ance Wﬂ.h prowsmns of hw ot HIWA rcquu ements _
exists, federal dlld/OI*SLE},{C funds may be withheld until compliance is obtained.
Where non- complldnéfé is not correctable, FHWA and/or the ])cpartmcnt may
deny participation in Project costs in part or in total.

b) For any amounts determined o be in_e]_igible for federal and/or state reimburscment
for which the Department has made payment, the Agency shall prompily
reimburse the Department for all such amounts within ninety (90) days of written
notice. - ' _
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¢) . The Agency qgmw to pay all costs of any part of this pzojec,t which are not eligible
for federal and/or state funding. These funds shall be provided upon written
request therefore by either (a) check, or (b) deposu io the Local Government
Investment Pool, whenever requested.

C.4 PaVrhent Methodology:

‘In the event that the Agency shall receive fedeml and/or state funds for any portion of the
herein deseribed Project, this provision shall apply.

23

a) The Agency shall submit invoices, in a form oy -'
Guidelines with all necessary suppmtmgé doguinentation, prior to any
rcunbuxsement of al]owable costs Such m\fmces sha]l qubmlttcd no more often

he amount charged

t chal ged by 1m<,~

' :_mv01ce sha]l be accompqmed_

amount chcu?c,cd 'under this :
s-form ofa -'camc,lcd_ heo' or other means '1cc,eptable to

- by proof of payment in i
the Department.

b) The payment of an invoice: by 1hc Department shaill: of prejudige the Department's
: right to object to or question.any -inveice or mattei in relation thereto. Such
paymert by the Dcpartment _ahqi gither be cons ued as wc,cptfmcc of any part of

thc work or serwce ad1g al-.ap '

overpdyment 6r mc1casod fbr under- pdymcms on subsequem mvmces

¢ bhould a dlsputo aris gccrnmg payments dire and owing to the Agency under this
~Agreement, the Departiment reserves Lhe right to wnhhoid said digputed amounts
pcndmg final resolution of the chspute ' '

c5 The Departme"":__‘t!.s Obllqatlons:

In the event thai the Depqrtment is mamgmg all phasce of the I’rolect hercin described,
this pr ovisxon C.5 does not apply. . * -

a) Subject to other pro‘i%isions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department
to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the
Department may elect not to make a payment if: -

1) Misrepresentation:
The Agency shall have made mmreproscntatlon of a material nature in its
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application, or any supplement thereto or amendment thereof, or in or with
respect to any document or data furnished therewith or pursuant hereto;

2) thlgatmn'
There is then pending litigation with reqpect to the performance by the
Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department:
The Agency shall have taken any action - :;ﬁ‘tammg to the Project, which -
under this Agreement requires the apploy iliof the Dde.ﬂD’lenl or has made

._!‘..

-related expenditure or incurred rc,ldtcgﬁ S higd g

LR 3

advised by the Department that samc arc approy

43 Conflict of Interests:
There has been any:
contained herein i

5) Default: ' o __ e

“T'he Agency hasbeen determmed by the Department (o be in default under
any of the prov1slons of the Agreemen'_. :

C.6 Final Invmces.

In the event that the Agcncy sh gvéfedelaland/m

ate funds for any portion of the
herein described Pl‘OJLGt this prov1si .

bmit the -Iml invoice on thc PrO}cct to the Department within
ty (120) Idd}’b after the completion of the Project. Invoices
e hupdred twcnty (120) day time period may not be paid.

a)  The Agcncy gt
01,16*-' ‘byndred 1
) ubnmted after the?

C.7 Offset:

In the event that the;/ \gency shall receive. ‘l’ederal and/or state funds for any portion of the
hercin described Prolect, this prowswn shall apply. -

a) If, after PI‘O_]LCl cornplet:oﬁ‘ any claim is made by the Department resulting from an
audit or for work G services performed pursuant to this Agreement, the
Depariment may of] féet such amount from payments due for work or services done
under any agreement which it has with the Agency owing such amount if, upon
demand, payment of the -amount is nol made within sixty (60) days to the

‘Department. Offseiting any amount pursuant to this section shall not be c0n51dc~1ed
a breach of agrecment by the Department,

C.8 Trg\fel Compensation

. Revised 03/08/10 Version 8 8



Fedevally Funded: Loeally, TDQT, or Combination Managed

a} If the Project provided for herein includes travel compensation, reimburscrment to the
Agency for (ravel, meals, or lodging shall be subject to amounts and limitations
specified in the “State Comprehensive Travel Regulations,” as they are amended
from time to time and subject to the Agreement Budget.

D. STANDARD TERMS AND CONDITIONS

D.1 Governing Law:

a)  This Agreement shall be governed by and construed ] Aft- acco}dance with the laws of
thc State of Tennessec [’he Agcncy agrees tha "Wlll be subject to the cxcluswc

b)

D.-_3__S’ﬁﬂil§_.|.-§l\’i
a). Nothing in 1he Agx eement shall require the Agency to obscrve or enforce comphmce
with any provision g;é 6of, perform any other act or do any other thing in
contravention of any, applicable state law, provided, that if any of the provisions of
the Agreement violafd any applicable state law, the Agency will at once notify the
Department in writing in ovder that appropriate changes and modifications may bo
made by the Department and the Agency to the end that the Agency may proceed
as soon as possible with the Project.

D.4 Submission of the Proceedings, Adreements, and Other Documents:

. Revised 03/08/10 _ Version § : : 0
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ay The Agency shall submit to the Department such data, reports, records, agreements,
and other documents relating to the Project as the Department and the Federal
Highway Administration may require.-

D.5 Appropriations of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal
funds. In the event that the [unds are not appropliaied or arc otherwise
unavailable, the Departmem reserves the right to tcz;mm te the Agreement upon
thirty (30) days written notice (o the Agency. Said tefmination shall not be
deemed a breach of agreement by the Departménty, Upon receipt of the written
notice, the Agency shall cease all work assqq%ﬁaf,_f]th the Agrecement., Should

_compensation for all

terfnmatlon date. Upon

i the Depaumem

such an event occur, the Agency shall a{[af entxtled-,,
qausfdctoxy and authouacd ser vzccs compluted-,as of th

Departmem “with respect-tosguch Bfmoh or defflult '

b) - Nothing m thls-. eement bhd]l be construed to. it the Department’s right at any
tigieto enter pon:its hlghway tight-of- Way, including the area occupied by the
_ -P’rojcct, for the purp f mcuntamlng 01‘«»1 cconstructmg its highway facilities.

D.7 Degartment and Agencv Not Obllqated tg Third Parties:

a) -The DepaL

ment and Agency shdll not be obligated hereunder to any party other than
the partics: '

fiis Agr eement.

D.8 Independent Contractor:

a) The partics hereto, in the performance of this Agreement, shall not act as agents,
employees, parlners, joint ventures, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are mdepcndem contracting:
entities and that nothing in this Agreement shall be construed to create a
principal/agent relationship or to allow either to exercise control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of one party shall not be deemed or
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construed to be the Cmployees or agents of the other party for any purpose.
whalsocver, ' :

b)  The Agency, being a political subdivision of the State, is governed by the provisions |
of the Tennessee Government Tort Liability Act, Tennessee Code Annotated,
Sections 29-20-101, et scq, and all other applicable laws.

D.9 Maintenance:

a) Nothing containcd herein shall be construed ag¥ chan@ing the maintenance
- responsibility of either party for any part of theﬁ{gfe;pnced project that lies on its
system of highways. If the project funded llgjﬁnaéﬁgiults in the installation of

any fraffic signal, lighting or other electrical{f operated:deyice(s), then the Agency

shall be solely responsible for and pay all costs associale

operation of all clectrically operated devices-1 i

wiring and other necessary ap
current to all such devi¢

e

jth maintenance and
the retated equipment,

_i.nt_én:ance and
‘eplacemetit.

)

uthon of th siproject, the Department will
. “phase of thie project has been completed;
ilike o notify the Ageney:shall not relieve the Agency of

D.10 Disadvantaged Business Enterprise (DBE)Policy and Obligation:

In the evenlt

: the hcrein-desc;;iﬁ'ed project isffunded with federal funds, the following
shall apply: ' : e

a) DBE Policy: - _
It is the policy of the Department that Disadvantaged Business Enterpriscs, as
defined il 49 C.I.R., Part26, as amended, shall have the opportunity to participate
in the performance ipﬁagreements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state

- regulations apply to this Agreemont; including but not limited to project goals and
good faith effort requirements,

b) . DBE Obligation: :
The Agency and its Contractors agree to ensure that Disadvantaged Business
Enterprises, as defined in applicable federal and state rogulations, have the
opportunity to participate in the performance of agreements and this Agreement. In

Revised 03/08/10 © Version 8 | - 11



Federally Fimded: Locally, TDOT, or Combination Managed

this regard, all recipients and Contractors shall take a.ll_necess'ary and reasonable
steps in accordance with applicable federal and state regulations, to ensure that the
Disadvantaged Business BEnterprises have the opportunity to compete for and

‘perform agreements. The Agency shail not diseriminate on the basis of race, color,

national origin or scx in the award and performance of Depariment-assisted
agreements,

a)

a bid or proposal, entering dni

D.11 Tennessee Department of Transportation Debarment anc_l__guspension:

In accordance with the Tenncssee Department ,,9‘? Txaﬂspouauon regulations

oy

governing Contractor Debarment and Suspensiogiz@hapter 1680-5-1, the Agency
shall not permit any buspcndod debarred o1& xc]%ﬁgéﬂ- business organizations or
individual persons appearing on the Tenma,ssec Dep fment of Tzansportatlon '
Excluded Parties List to paruc]pate ox act as 4, pz mupa[' ) "'ény paj; tlclpfml m any
covered transaction related to tl i8:Pr B

subContractor,

of a persof to provide the. oer tlﬁcatlon set out below w1ll not
: Mt in denial of part101pat10n in this covered transaction. The

Agency shall it aﬁ explanation: I‘ why it cannot provide the certification
. set out below. fie certification” or explanation will be considered in

sconnection withethe Department's determination whether to enter into this
nsaction. [However, failure of the Ageney to furnish a certification or an
oX _danatlon shall dl%qu.:lllfy such a person from participation in this

2) The ertification in"fﬁ"is clause is a material representation of fact upon which

reliance was pélaC«ed when the Department determined to enter into this
transaction, If ifids later determined that the Agency knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Governmen(, the Department may terminate this transaction for cause or
default.

3) The Agency shall provide immediate written notice to the Department if at
any time the Agency learns that its certification was erroneous when
submitted or has become erroncous by reason of changed circumstances.
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4) The terms "covered transaction," "debarred,” "suspended,” "ineligible," "lower
tier covered transaction,” ‘'participant,” ‘“person,” "primary covered
{ransaction," "principal," "proposal," and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Exccutive Order 12549, You may contact the
Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by enfering into t]ns Agreemerﬁsthat it shall not knowingly
enter into any lower tier covered (ransaction Mth a ﬁcrson who is debarred,
suspended, declared ineligible, or voluntar 1lggﬂxcluded from partl(:ipauon in
this covered transaction, unless athhorlzeg;’ﬁy et epeu tment.

prov1ded by the’
Dt:partment, wi'thou.t Hier covexed mnsactl ons and in

all solicitations for I

7) An Agency may
lower tier cOvered fra

barred, suspondcd mchglble or
' covered Lra.nsactmn, unlcss it lmows that the

~ of a system of-
--requlred by this elause. The knowledge and information 01‘ part.nc1pdm is not -
' ;1ed 1o cxcoed thdt Wh1011 18 normally possessed by a plleLlll person in the

9) Excop_. or transactions. d,ulhox ued under thcsc instructions, if a participant in a
covc,r(,d Lransactmn knowmgly enters 1nto a lowex uer cove1ed transaction .

from p’ll‘th]pclll{)n in this t1cmsaotlon, in addluon 10 olhel 1emed1cs available to
the Federal Government, the Department may terminate this transaction for
cause or default,

b) - Certification Regarding Debarment, Suspension, Incligibility and Voluntary
Exclusion--Primary Covered Transactions:
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The prospective par tlupam in a covered transaction cer tmes to the best of jts
know]edge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineJigible, or voluntarily excluded from covered transactions by any Federal,
State or local department or agency;

2) Have not within a 3-year period preceding this ploposal'btc,n convicted of or
had a civil Judgmem rendered against them l‘01:~comm1q31on of fraud or a
criminal offense in conmection with obtalmﬁg, atfdmpting to obtain, or-
performing a public (Federal, State or local)4 Trapsactmn or agreement under a
public -transaction; violation of Pederﬁi s fatc antitrust  statutes or
commission of embezzlement, thcﬂ forgery il ibery, falsification or .
destruction of records, lTldklllg false stau,rﬁcnts, or réceiving stolen property;

3) Are not presently indicte
governmental entity
offenses enumerate

4) -Have not within a;3; )€ igrap
or more public [ransachons (Tcderal State or, Joeal
default. T 5

5) Where the pmspectwe:ﬁ' t s - 3
in this ceitifications ch prospecuve partlclpant shall attaoh an explanatlon to
this pl oposai : :

D.13 Equal Emplevment .g_gortunltv

a)

b)

In oonncc,tlon with the; 'f"erformcmcc of any Pr‘OJcct the Agency shall not discr iminate
agpamst any employee

X apphcam for. employment because of race, age, religion,
sex, national origin, d1s‘1b1111y or marital status. The Agency will take
itmative action to ensure that, appllcfmtq are employed and that employees are
treated+ diring cmp]oyment wlihout regard to their race, age, religion, color,
gender, natfondl origin, disability or marital status. Such action shall include, but
not be limited to, the following: employment upgrading, demotion, or transfer;
recruitment or IOCrUIthI’U,’ advertising; layoff or termination; rates of pay or other
forms of compensatiofis and selection for training, including apprenticeship.

The Agency shall insert the foregoing prox}ision in all agreements modified only to

show the particular contractual relationship in all its agreements in connection with

~ the development of operation of the Project, except agreements for the standard

commercial supplies or raw malerials, and shall require all such Coniractors to
insert a similar provision in all subcontracts, except subcontracts for standard
commercial supplies or raw materials. When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the Agency
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Foderally Funded: Locally, TDOT, or Combinalion Managed

shall post, in conspicuous places available to employecs and applicanis for
employment for Project work, notices to be provided by the Department scttmg _
forth the provisions of the nondiscrimination clause.

D.14 Title Vi — Civil Rights Act of 1964;

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.E.R., Part 21, and related statutes and
regulations. ‘The Agency shall include provisions m"g,l] agreements with third
parties that ensure compliance with Title VI of thet wﬂ"'nghts Act of 1964, 49

él) “The Agency will comply with all the. 1eqm

th“‘e ADA and the
regulations of the federal gove 4t ' '

D.16 Conflicts of Interest:

a) The Agency warsants that, no i amount shali bc pald dircutly or mducctly fo an
c,mploycc or ofﬁcml of the ‘}"ate of Tennessee ag-wages, compensation, or gifis in

' nployec'_"ubContlac’cm or comultam to

]) "No amount shs i
. the State of lcnncsqee as wages, compensation, or glfts in cxohangc, for aclmg
n of ficer, agcm employee, subContrdctor or consultam to the Agency 1n

a) No member of or delegate to the Congress of the United States shall be admitted to
*any share or part of the Agreement or any benefit arising therefrom,

D.18 Restrictions on Lobbyving (applies to federal aid Qroiects):

The Agency certifies; to the best of its knowledge and belief, that:
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a) No federally appropriated funds have been p'ud or will be paid, by or on bohaM of the
- Agency, to any person for influencing or thtemptmg to influence an officer or
‘employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
continuation, renewal, amendmen(, or modification of any federal agrccmem
grant, loan, or cooperative agreement.

b) If any funds other than’ fedural]y appropriated funds have’ﬁggn paid or will be paid to
_ any person for influencing or attempting to influencgan officer or employee of any
agency, a Member of Congress, an officer & mployec of Congress, or an
employee of a Member of Congress in coﬁnet}tfggi
cooperative agreement, the Agency shall munplete ﬁn
LLL, “Disclosure Form to Report Lobbymg,”*m accordaid

. with. this grant, loan, or
ubmlt Standard Form-
ith 1ts Jnstluc‘uons

his: certificationbe included in the
iding subtgrants, subcontracts,

greements) and thdi all sub-
and disclose a@mrdmgly

¢) The Agency shall require that th
award documents for all sy
and agreements under grats
recipients of federally ap

D.19 Records:

a) The Agency shall mamtam_..

executcd paytol]q {ime --recmds invoices, qgleementé or VOULhOlS cv1ciencmg in

proper detailand in a form. acceptable to the Department the nature and propricty

of the charges: The books, 1ecmds, and docunients of the Agency, insofar as they

101*116 to work performed or money xeccwed under this Agreement, shall be
m_amia,med and m vailable upon 1eque$i to the Department at all times dunng

“ithe period of this Aglo nent and for at Teast three (3) years aﬂer final payment is
-made =

. r ..!\..

se documents and gecords shall be furnished to the Department, the
Compu olfer:of the Treasury, or their duly appointed representatives, upon request.
Records of costs incurred 4ncludes the Agency's general accounting records and
the Project records, L@gé}ther with supporting documents and records, of the
Agency and all subC@nuactms performing work on the Project and all other
records of the Agendy ‘and subContractors considered necessary by the Department
for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the three (3) year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.

. .

) The aforesaid requirements to make records available to the Department shall be a
continuing obligation of the Agency and shall swrvive a termination of the
Agreement. "
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D.20 Inspection:

a) The Agency shall permit, and shall require its Contracior, subContractor or materials
vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the nght to terminate this Agre%}cnt for refusal by:the
Agency or any Contractor, subContractor or mx frials vendor 1o allow pubhc
access to all documents, papers, letlers or otg_; aterial made or received in
conjunction with this Agreement. £

D.21 Annual Report and Audit:

a) - In the event that an Agency

accordance with the UL
Circular A-133. B

b)

¢)  The Agencyshdll be responsible for reimbursement of the cost of the audit prepared

' by the Tennessee Comptmllel of the Treasury, and payment of fees for the audit
preparcd by the hcenseql_;ndependem public accountant. Payment of the audit fees.

of the licensed 1ndcpendent public accountant by the Agency shall be subject to the
provisions relating to° such fees contained in the prescribed agreement form noted
above, Copies of such audits shall be provided to the designated cognizant state
agency, the Department, the Tennessee Compiroller of the Treasury, and the
Department of Finance and Administration and shall be rmclc available to the

public.

D.22 Termination f_or Convenience:
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a)  The Department may terminate this agreement without cause for any reason. Said
termination shall not be deemed a breach of agreement by the Department. The
Department shall give the Agency at least thirty (30) days written notice before the
effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed ag of the termination
date, but in no event shall the Department be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the
Department. Should the Depariment exercise this pLQﬁ%on, the Agency shall not
have any right to any actual general, special, 11101?331*1{511 consequertial, or any
other damages whatsoever of any description orr_%g%gy_nt

D.23 Termination for Cause:

a) If the Agency fails to properly 1 its: igations under-thi Agreement in a
timely. or proper manner, o er es any termgiof this Agreement,
the Department shall have. it 5;. terminate the Agreement and
withhold payments in ;@ n for compieted "services.
Notwithstanding the abgy relieved of lability to the
Department for damages_.ss_ ‘iamcd by yirtuei reach of this.Agreement by
the Agency . ' . '

b) In the cvent that the PIO_]OLI'I Qi descrlbgd 1n¢,ludes Federdl funds, the Agency

-understands that if the Federal Highway: Administration” {FHWA) determines that

some or all of the costiOf this'project is 1n011g1blc for federal funds participation

because of” Tailure by th& Agency 1o adhere to foderal laws and regulations, the

Agencysshall be obligatedtg repay to the Depattment any federal funds received
by 1h@ Agen- :'

nder this dgrccmcm for any c,osts determined by the FHWA to be

e 1he rlght to cause 1hc Agency, by giving written notice to thc A gcncy, to
\10]601 to pubhc use,. and o remove the PI‘O_]GCl at 1[% OWD. expense and

ther caﬂel

D.24 How Agreement is Affected bv Provisions Being Held Invalid:
eg,"rzf

ay If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
“conform to the terms and requirements of applicable law. _

D.25 Aqreement Format:
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a) Al words used herein in the Sil)glllm‘ form shall extend to and include the plural. All
words used in the plural form shall extend fo and include the singular. All words
used in any gender shall extend to and include all genders. :

D.26 Certification Regarding Third Party Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with athird party that will conflict with or negate this Agreement in any
manner whatsoever. _

b) . The Agency further certifics by its signature he1eu§der that it has disclosed and
provided to the Department a copy of any and%ﬁf?cgglracts with any third party
that relate to the Project or any work funded. der tm# greement,

| ¢} | The'Agency further certifies by its sighat

thlS Agreement without
Depariment.

d)  The Agency hereby agrees:
mateml b1 cach of this Agr

D.29 Force Maleure'.:;" o

a) The obhgauons of the pames to this Agreement are subject fo plevc,nuon by causes
beyond the parties’ ¢otitrol that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

D.30 Required Approvals:

a) The Department is not bound by this Agleemem until it is approved by the
approprlate State officials in accordance with applicable Tennessee State laws and

regulations.
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D.31 Estimated Cost:

a) - The parties recognize that the estimated costs contained herein are provided for

planning purposes only. They have not been derived from any data such as actual
bids, etc : -
b) In the event that the Department is made responsible in section B.1 (a) of this -

Agreement for the management of the herein described Project, the parties
understand thal more definite cost estimates will =£:be groduced during project
development. These more reliable estimates will be;prowded to the Agency by the
Dcpal {ment as they become available.

D.32 Third Party Liability:

a) Thc Agency shall assume all liability fi ’g;
~ the consiruction, maintenanb
provided by Tennessee La
of the Governmental T o
applicable laws.

D.33 Deposits:

a4)  Required deposits and any othcr costs fox whlch the Agency is llab]e shall be made
available to 1he lepartment whenwer requostcd o

D.34 Department ActhItleS' .

a) W herc the Agen'_ s managmg any phase of the pr01cct the Department shall provide
various;activitiesinegessary. {‘01 project development The eq‘umqted cost for these

aclwmcb are includéditn the funds shown herem

D.35 Conqesjon Mlt igation and A[r Quallty Requirement

a) If the hclém ‘deseribed project i iunded with Longcstlon Mitigation Air Quality
(CMAQ) f unds, this soctlon 1.35 shall apply. .

b thxcas the Agency “understands and  agrees that the funding provided
“hereunder must beiobligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis
unti] the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 Investment of Public Funds:
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a) * The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as
shown below:

Amount _ | Open to Public and Vehicular Traffic

$1.00 - $200,000 = 5 Years
>$200,000 - $500,000 = 10 Years
>$500,000 - $1,000,000 = 20 Years
b) onu,ots over $1,000,000 carry a minimum 25 yedrs;, ‘;pen _t“b _public and vehicular

traffic requirement and w1ll be subject to individ tyfi

D.37 Voluntary Buyout Proqrgr_n,:_

‘a) Voluntary Buyout Program. The:A
period of two years beginning AL

loyee who received a VBP
[ oyee “Who recewod a VBP

LT
EEL T

c¢) The State may-¢ wract with an entlty with wh1ch a formu staie employec who received a

VBP qeverfmcc pay ent is an employee or an mdependcnt contractor. Notwithstanding
y understands and agrees: ithat there may be unique business
1'0lui‘n to wor 1( by aaf ormer state employee who received a

: ;.shall be lhc wsponﬂbil:ty of the State to review Agency pe1sonnel to
identify any’ such issues. -

d) With reference fo. eithel SlleCUElOI’], a. or b, above, a agency may submit a wrilten request
for a waiver of*the VBP restplétlons regarding a former state employee and a coniract
with a state agency that partjmpated in the VBP. Any such request must be submitted to
the State in the form of the’ Vi?,P Contracting Restriction Waiver Request format available
from the State and the Infernet at;. www.state.tn.us/finance/rds/ocr/waiver.html “The
determination on such a request shall be at the sole discretion of the head of the state
agency that is a Party to this Grant Contract, the Commissioner of Fmance and
Administration, and the Commissioner of IIuman Resources.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

STATE OF TENNESSEE

CITY OF FRANKLIN

7

Mayor ‘ 2}’? Date
John C. Schroer '

Commlssmnel

APPROVED ASTO - . . APPROVLDM TO

FORM AND LEGALITY -~ . I{()R‘VIAND LEGALITY
By: o b By o o
Attorney Date” J 01111 Rembold {* -~ Date

‘Shauna Blllmgsl/\?_; 5

General Counsel (( j/‘
T :‘)
/?
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STPTIP

EXHIBIT “A”

CONTRACT Nd.: 100120

PROJECT IDENTIFICATION NO.: 94LPLM-1.2-025

PROJECT DESCRIPTION: STATE ROUTE (SR) 106, HILLSBORO ROAD FROM _R<96 WEST TO CLAUDE
YATES DRIVE; THIS PROJECT INVOLVES ROADWAY IMPROVEMENTS BY "’_HE AGENCY.

TYPE OF WORK: PURCHASE OF HYBRID VEHICLES

L-OCAL % - Es*rlMATED cosT -

PHASE  FUNDING SOURCE FE[_;:'::'
ROW LOCAL ' 0 7100 :.$2,500,000
CONST LOCAL

!00 $[6000 000

- Project Cost: One hundred percent (100%)?’_.01’%_@_ gc_tpa_l_-.¢ost will be _pfc_ii_d from Agency funds




