ITEM #8
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HISTORTC
FRANKLIN
TENNESSEE

April 22,2010

TO: City of Franklin Board of Mayor and Alderman
FROM: Eric S. Stuckey, City Administrator £S5

Russ Truell, Assistant City Administrator/CFO
David Parker, City Engineer/Capital Project Executive

SUBJECT: Amendment No. 1 to the Contract Documents for the Columbia Avenue — Corridor and
Connector Streets Project

Purpose
This memorandum provides information to the Board of Mayor and Aldermen (BOMA) to consider the

first amendment to the contract documents for the Columbia Avenue Corridors and Connector Streets
Economic Development project.

Background
On September 22, 2009, the Board awarded a construction contract to Civil Contractors, Inc. in the

amount of $2,629,099.25 for street improvements on Columbia Avenue between Five Points and
Fowlkes. Since entering into this contract, the City has been successful in identifying and utilizing a
Federal program that provides reduced rates for financing for public capital projects in redevelopment
areas. In order to apply this financing to the Columbia Avenue project, the contract document must be
amended to specify that the City and its contractor, Civil Contractors, will comply with the Davis-Bacon
Act and the Buy America Act. Wages paid and actions taken to date by the City and Civil Contractors
appear to all be in compliance with these requirements, but additional reporting and administrative
action will be necessary to document this compliance

Financial Impact

The contract amendment will result in an additional cost of $2.,500 to the contract with Civil
Contractors. This additional expense is well within the project contingency. The original contract
award of $2,629.,099.25 was significantly below the project’s construction budget of $4.05 million.

Recommendation
Approval of the first amendment to the contract documents with Civil Contractors for the Columbia
Avenue — Corridor and Connector Streets Project in the amount of $2,500 is recommended.




FIRST AMENDMENT TO THE
CONTRACT DOCUMENTS FOR THE
FRANKLIN CORRIDOR AND CONNECTOR STREETS ECONOMIC DEVELOPMENT
PROJECT SEGMENT ONE—COLUMBIA AVENUE PHASE 1

PROJECT NUMBER 24012.12B

This Amendment is entered into this the day of , 2010 by and
between the City of Franklin, Tennessee (“City”) and Civil Contractors, Inc. (“Civil”). This
Amendment shall amend the Contract Documents entered into between the City and Civil
on September 22, 2009.

WHEREAS, at the time of the signing of the original Contract Documents, the City
had not been awarded federal funds for the Project (as defined in the original Contract
Documents); and

WHEREAS, since the time of the signing of the original Contract Documents, the
City has been awarded federal funds for the Project; and

WHEREAS, in order to comply with the federal regulations, the Contract
Documents must be amended to provide for Davis-Bacon Act language and the Buy
America Act. '

NOW THEREFORE, in consideration of these premises and the mutual promises
contained herein, it is agreed by and between the parties as follows:

1. The foregoing recitals are incorporated by reference as if fully stated herein.
2. The parties acknowledge that the Project includes federal funding.

3. Addendum No. 2, paragraph 2 is amended by striking the word “DELETED” and
added instead the word “ADDED.” The last sentence deleted in its entirety. The
Required Contract Provisions Federal-Aid Construction Contracts were included
in the original Contract Documents and are attached to this Amendment as
Exhibit 1 and are incorporated herein by reference.

4. The Buy American Act shall apply to the Project. The following language shall
sovern the Contract Documents and shall be required of all sub-contractors
working in the Project and shall be inserted into all sub-contracts for the Project:

The Buy American Act states that none of the appropriated funds shall be used
for the construction, alteration, maintenance, or repair of a public building or
public work unless all of the iron, steel, and manufactured goods used in the
Project is produced in the United States unless (a) a waiver is provided to the
recipient by the EPA or (b) compliance would be inconsistent with the United
States obligations under international agreements. In order to receive a waiver,
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the State must send a written request to the Administrator. A decision will be
made based on the following criteria:
a. The requirement is consistent with the public interest for purposes of the
project for with a waiver has been requested,
b. Iron, steel, and necessary manufactured goods are not produced in the
United States in sufficient and reasonably available quantities and of a

satisfactory quality, or

c. Inclusion of iron, steel, and manufactured goods produced in the United

States will increase the overall cost of the Project by more than 25

percent.

If a waiver is granted by the Administrator, the EPA will publish such a waiver,
with a sufficient explanation, in the Federal Register. Additional information
concerning the Buy American Act can be obtained at the following site:
www.arnet.gov/far/current/html/FARTOCP25.html

5. In exchange for the foregoing, Civil shall be paid TWO THOUSAND FIVE
HUNDRED DOLLARS ($2,500.00).

IN WITNESS WHEREOF, the parties have executed this Amendment.

The CITY OF FRANKLIN, TENNESSEE

By:

) John C. Schroer
Mayor
Date:

Attest:

By:

Eric S. Stuckey
City Administrator
Date:

Approved as to form:

Shauna R. Billingsley
City Attorney
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CIVIL CONTRACTORS, INC.

By:
Print:
Title:
Date:
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A Employment Preferance for Appaiachian Comtracts
{Included in Appaiachian contracts only)

. GENERAL

1. These contract provisions shall apply to all work performed on the
contrect by the contractor's own arganization and with the assistance of
workers under the contractor's immediate superintendence and 1o all
wark performed on the coniract by plecework, station work, or by
subcontract.

2. Exoept a8 otherwise provided for In each aection, the contractor
shall Insert Int sach subcontract all of the stipulstions contained In theae
Requirad Contract Provisiong, and furthet require thelr melusion in any
lower tier subcontract or purchase order that may in turn be made. The
Required Contract Provisions shall not be insomporated by reference in
any case. The prime cantractor shall be responalble for campliance by
any subcontractor or lower tier subcontractor with these Required
Cortract Provisions.

3. A bresch of any of ihe stipuiations contained in thess Required
Contract Proviglons shall be sufficisnt grounds for termination of the
contract.

4, A breach of the following clauses of the Required Contract
Provisions may alse be grounds for debarment ag provided in 29 CFR
542 .

Section |, paragraph 2;
Swction IV, paragraphs {, 2,3, 4, and 7,
Section V, paragraphe 1 and 2a through 2g.

5. Disputes ariging out of ihe labor standards provisions of Section
IV (sxcept peragraph 5) and Ssction V of thess Required Contract
Provisions ahall not be gubject to the general disputes clause of this
contract,  Such disputes shall be rascived in accordance with the
proceduras of the U S, Department of Labor (DOL) as set forth i 28
OFR &, 8, and 7. Disputas within the meaning of this clause Inciude
dinpites batween the contracior (or any of its subcontractors) and the
contracting agenay, the DOL, or the contractor's employses or their
represantatives.

£ Selection of Labor: During the performance of this contract, the
contractor shall not:

a. discriminate against labor from any other State, possession,
or territory of the United States (except for employmeant preference for
Appalachian contracts, when applicabls, as specified In Attachment A),
or

b. employ corwict labor for any purpose within the fimits of the
project uniess I is {abor performed by convicts who are on parois,
supervised ralease, or probation,

. NONDISCRIMINATION

(Applicable to ail Federal-sid construction contracts and to all relsted
subcontracts of $15,000 or more.}

1. Equat Employmant Opportunity: Equal employment opportu-
nity (EEQD) requirements not to discriminate snd to take affirmative
action to assure aqual opportunity as set forth under laws, exscutive
ordars, tules, reguiations (28 CFR 35, 28 CFR 1630 and 41 CFR 80)
and orders of the Secretary of Labor as modified by the provisions
prescribad herein, and imposed pursuant fo 23 U.5.C. 140 shall
constitute the EEO and specific affirmative action standards for the
contractoc's project activities underthis contract The Egual Opportunty
Construction Contract Specifications set forth under 41 CFR80-4.3 and
the provisions of the American Disabitities Act of 1890 (42 U.S.C.
12101 st ssg) set forth under 28 CFR 35 and 28 CFR 1630 are
incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the foliowing minimum
specific requirament sctivitias of EEQ:

8. The contractor will work with the Stats highway agency (SHA)
and the Faderal Government In carrying out EEO obligations and i thelr
ravisw of his/her activities under the contract,

b. The contractor will accept es his opersting policy the following
statement:

"t is the palicy of this Company to assure that applicants are
smployed, and that employees are treated during employment,
without regard o their race, religion, sex, coior, nationa! origin, age
or disabiitty, Such action ahall include: employment, upgrading,
demotion, or transfer; recruitment of recrultment advetising; layoff
or terminstion; rates of pay or other forms of compensstion; and
selection for training, insluding apprenticeship, preapprenticeship,
andfor on-the-job training.”

2. EEO Officer: The contractor will designata and make known to
the SHA contracting officers an EEC Officer who will have the respons:-
bifity for and must be capable of effectively administering and promoting
an active contractor program of EED and who must be assigned
adequate authority and respensibility 1o do so.

3. Dissemination of Policy: Al members of the contractor's stalt
who are authorized to hire, superviss, promote, and discherge smploy-
ses, of who recommend such action, of who sre substantially involved
in such action, will be made fuly cognizant of, and will implemant, the
contractor's EEQ pollcy and contractuat responsibilities to provide EEO
in each grade and classification of employment. Yo ansure that the
ghove agreement will be met, tha following actions will be taken as 8
minimum:
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2. Pariodic meetings of supervisory and personnel offics
employeses will be conducied before the start of work and then not lass
ofien than pnece every six months, at which time the contractors EEQ
poliey and its implementation wilt be reviewed and explained. The
mestings will be conducted by the EEQ Officer.

b. All new supervisory or personned office smployees will be given
athorough indoctrination by the EED Officer, covering all major aspacts
of the contractor's EEQ obligations within thirty days following their
seporting for duty with the contractor.

¢. All personnet who are engaged in dirsct recrufiment for the
project will be instructed by the EEQ Officer In the contractor's
procedures for locating and hiring minarity group smployees,

d. Notices and posters aetting forth the contractor's EEC policy
will be placed in areas readity accessible to ampioyees, applicants for
employrmant and potential smployses.

&. Tha contractor's EEO policy and the procedures to implement
sueh policy will be brought to the attantion of employees by means of
meetings, employes handbooks, of other appropriate means,

4. Recruitment: VWhen advertising for amployess, the contractor will
nclude in all advertisements for empioyses the notation: "An Equal
Opportunity Employer” Al such advertisemeants will be placed in
publications having a targe circulation among minority greupsin the area
from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreemant, cunduct systematic and direct recruitment through public
and private employse referral sources likety to yleld qualified minority
group applicants. To mest this requirement, the contractor will identity
sources of potential minority group employees, and establish with such
identifiec sources proceduras whereby minatity group applicants may
be referred to the contractor for employtment conaldsration.

b. tn the event the contractor has & velid bargaining agreemsnt
providing for exciusive hiring hall referrals, he is expected to obseive the
pravisions of that agreement to the extent that the system permits the
contractor's compliance with EEO contruct provislans. (The DOL has
held that where implemantation of such agreements have the sffact of
discriminating against minorities or women, or abligates the contractor
to do the same, such implamentation viciates Executive Order 11246,
as amended.)

. The contractor will encourage his present employees to refer
minarity group applicants for amployment. Information and procedures
with regard to rafetring minority group applicants will be discussed with
employees.

5. Personne! Actiong: Wages, working conditions, and smployae
benefits shall be estatiished and administecsd, Bnd personnsl actions
of avery type, including hiring, upgrading, promotion, transfer, demation,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national odigin, age or disability, The following procedures
shall be followed:

a. The contractor will conduct periodic inspections of project sites
to Insure that working conditions and employee tacilities do not indicate
discriminatory treatment of project site parsonnel,

b. The contractor will periodicaily evajuate the spwead of wages

paid within each classification to determine any evidence of discrimina-
tory wage praclices,
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¢ The contractor will periodically review selected personnel
actions in depth to determine whether thera is evidance of disgrimi-
nation. Where evidence is found, the contractor wili promptly take
corrective action. 17 the raview indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include
all affected parsons,

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contracter in connection with his
obiigations under this contract, will aftempt to resolve such complaints,
and wiil take appropriate corrective action within & reasonable time, if
the investigation Indicates that the discrimination may affsct persans
othar than the complainant, such corrective action shail inciude such
other persons. Upon compietion of each investigation, the contractor
will inform every complainant of all of his avenues of appeal.

6. Training and Promotion:

a. Thecontractor will assist in locating, qualifying, and increasing
the skilis of minority group and women employees, and applicants for
employment, .

b. Consistent with the contractor's work forca racuiremnents and
as permissible under Federal and State regulations, the cantractor shail
make full uge of training programs, 1.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance.
Where fossible, 25 percent of apprantices or trainese in each cocupe-
tion shall be In their first year of apprenticeship or training. in the event
a spacial provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the spacial provision.

¢. The coniractor will advise employees and applicants for
employment of avaitabte training programs and entrance requirements
for each.

d. The contractor will pericdically review the lraining and
promotior: potertial of minority group and women employees and will
encourage efigible employees to apply for such fraining and prometion,

7. Uniong: if the contractor relies in whole or in part upon uniong as
a source of employeas, the contracior will use histher best afforte to
obtain the cooperation of such unions to increase opportunities for
minarity groups and women within the unions, and to effect referrals by
such unlons of minority and femals employess. Actions by the
contractor either directly or through a centractor's association acling as
apant will inciude the procedures set forth below:

a. The contractor will use best efforts to develap, in cooparation
with the unions, joint training programs aimed toward gqualifying maore
minority group members and women for membership in the unions and
increasing the skills of minority group employees and woman so that
they may qualify for higher paving employment.

b. The contractor will use best elforis to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refsr applicants without regard to their race, color,
religion, sex, nationat origin, age or disability.

o. The coniractor is to oblain information as to the referral
practices anc polivies of the labor union axcept that to the extent such
information {3 within the exclusive possession of the tabor Lnion and
such labor unton mefuses to furnish such Information to the contractor,
the cantractor shall 8o cartlfy to the SHA and shall et forth what efforts
have been made to obtain such information.

.



d. inthe event the union is unable to provida the contractor with
& reasonsble fiow of minority and women referrals within the time limit
uet forth in the colisctive bargaining sgresmant, the contractor will,
through independent recruitment efforts, filf the employment vacancies
without regard to race, color, religion, sex, natlonal origin, age or
disabilty; making full efforts toabtain qualifisd and/or qualifiable minority
group persons snd women, (The DOL has held that i shail be no
excuse that tha union with which the contractor has & collective
bargaining agreement providing for exclusive referral failed to refer
minority employees.) In the event the union referral practice prevents
the contractor from maeting the abiigations purauart to Executive Order
11248, a8 amended, and these special provisions, such contractor shail
immediataly notify the SHA

8. Sslection of Subcontractors, Procurement of Materiais and
Lessing of Equipment: The contractor shall net discriminate on the
grounds of race, color, religion, sex, nationat origin, age or disablity in
the selection and ratantion of subcontractors, including procurement of
materials and laases of equipment.

a. The contractor shall notify ali potential subcontractors and
supplters of his/her EEQ cbiigations under this contract.

b. Disadvantaged business enterprisas (DBE), as defined in 49
CFR 23, shall have equal opportunity to compste for and parfonm
subcontracts which the contractor enters into pursuant to this contract.
The contracior will use hiw best efforts to solicit bids from and to utilize
DBE subconiractors or subcontractors with mesningtul minority group
snd femaia representation among thelr smployees. Contractors shait
obtain lists of DBE construction firms from SHA pearsonnal.

¢. The contractor will uss hix best afforts to ensure subconiractor
complisnce with thefr EEO obligations.

9. Records and Reports: The contractor shall keep such records
a8 necesssry to docurment compliance with the EEQ requirements,
Sueh records shall be retained for a parlod of three years following
complelion of the corract work and shalt be svailabie at reasonable
times and places for Ingpection by authorized representatives of the
SHA and the FHWA.

8. The records kept by the cortractor shall document the
following,

{1} The number of minority and nor-minority group membere
and wormen employed in sach work classification on the project;

(2) The progress and efforts baing made in cooperation with
unions, when applicable, to incresse employment opportunities for
minorities and women,

{3) The prograss and efforte being made in looating, hiring,
training, qualifying, and upgrading minority and famaie employees; and

(4) The progress and sfforts being made in securing the
services of DBE subcontractors or subcontractors with meaningful
minority and femsle repressmation among their smployeas,

b, The contractars will submit an annual repont to the SHA esch
Juty for the duration of the project, indicating the number of minorfty,
women, and nen-minority group employess curently engaged In each
wark clasaification required by the contract work. This information Is to
be raportsd on Form FHWA-1381. If onthe-pob training Is being
required by special provision, the contractor will be required to collect
and report training data. -

ill. NONSEGREGATED FACILITIES

{Applicabieto all Faderat-aid construction contracts and to ali related
subcontracts of $10,000 or more.)

a. By submiasion of this bid, the execution of this contract or
subcontract, or the consummation of this material aunpty agreement or
purchase order, as appropriate, the bidder, Federal-akt construction
contractor, subcontractor, matenal supplier, or vendor, as appropriate,
certifies that the firm does not maintain or provide for its employees any
segregated faciities at any of its establishmenta, and that tha firm does
net permit its employses to perform thelr services at any location, under
its control, where segregated facilitias are maintained. The firm agrees
that a brasch of this certification is a vipiation of the EEQ provisions of
this contract, The firm jurther centifies that no employes will be denied
access to adequate facilitiss on the basis of sex or disability.

b. As used in this certification, the term "segregated facilities”
meane any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and other
storage of draseing areas, parking iots, drinking fountains, recreation or
entertainment areas, fransportation, and hausing facilities provided for
employeas which are segregated by expliclt directive, or are, In fact,
segragated on the basis of race, color, raligion, national origin, age or
dizability, bacause of habit, ocal custom, or otherwisw. The only

. axception will be for the disabled when the demands for acoessibility

override (e.g. disabled parking).

¢. The contractor egress that tt has obtained or will obtain
identlcal cartification from proposed suboontractors or materiat suppliers
prior to awsrd of subcontracts or consummation nf material supply
agresments of $10,000 or more snd thet # will retain such certifications
in its files,

. PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicable o all Federal-aid consiruction contracts exceeding
$2,000 and to all refated subcontracts, except for projects located on
rosdways classified as local roads or rural minor collectors, which are
exempt.)

1. Gensral:

8. Altmechanics and laborers empioyed or working upon the site
of the work will be paid uncoruitionally and not jess often than once 8
waek and without subssguent deduction or rebate on any account
jexcept such payroll deductions as are permitted by regutations (20 CFR
3) insued by the Secraiary of Labor undsr the Copaland Act (40 U.8.C.
276¢)) the full amounts of wages and bona fide fringe benefits (or cash
equivalents thereol) due at time of payment. The psyment shall be
computed at wage rates not less than those contained in the wage
determination of the Secretary of Labor (hereinafter "the wage determi-
nation™) which is attached hereto and made a part hereof, regerdless of

" any contractuat ratationship whish may be aiteged o axist betwaan the

contractor or its subcontractors ang such Jaborers and mechanics. The
wage determination (including any additional classifications and wage
rates conformed under paragraph 2 of this Section IV and the DOL
poster (WH-1321) or Form FHWA-1485) shall be posted at afl times by
the contractor and it subcontractors at the site of the work in a
prominent and sccessible place where it can be easily seen by the
workers, Forthe purpose of this Section, contributions made ar costs
reasonably anticipated for bona fide frings benefits under Section
1{b)}2) of the Davis-Bacon Act (40 U.8.C. 276a) on benalf of fborers
or mechanics are considered wages paid to such laborers or mechan-
ics, subject to the provisions of Section IV, paragraph 3b, hereol, Atso,
for the purpose of this Ssction, regular contributions made or costs
incurred for more thaan & weekly period (but not leas often than quarterly)
under plana, funds, or programs, which caver the particular weekly
period, are desmed {o be constnictivaly made
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of incurred during such weekly period. Such laborers Bnd mechanics
shall be paid the appropriate wage rate and fringe benefils on the wage
determination for the classificatian of work actually performed without
veggard to skill, except a& provided Ih paragraphs 4 and § of this Section
V.

b. Labarers or mechanice petforming work In moere than one
classification may be compensated at the rate specified for each
slassification for the time actually worked therein, provided, that the
employer's payroll records accurately set forth the time npent in each
classification in which work ia performed,

¢. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 28 CFR ¢, 3, and 5 are herein incorporated by
refarsnce in this contract,

2. Cimssification:

a. The SHA confracting officar shall requirs that any class of
{aborers or mechanics empioyed undes the contract, which is nat isted
in the wage determnination, shall be classified in conformance with the
wage determination.

b. The contracting officar ahall approve an sdditiona) classifica-
tian, wage rate and fringe benefits onty when the following criteria have
Doar rmst: .

{1) the wark to bs parformed ty the additional classiflcation
requested is not parfarmed by a classification in the wage datermination;

{2) the soditional ciassifisation is utiiized in he areq by the
construction industry:

(3} the proposad wage rate, inciuding any bons fide frings
benefite, bears & reascnable relationship to fhe wage rates contained in
{he wags determination; and

(4) with respect to helpars, when such 2 ciassification
prevails i the area in which the work is performed.

¢. {fihe contractor or subcontractors, as appropriate, thw laborers
and mechanics {if known) to be empiloyed in the additional classification
or thelr representatives, and the contracting officer agree on the
slassification and wage rate {including the amount designated for fringe
tenefits where appropriate), a repart of the action taken shall be sent fry
the contracting officer to the DOL, Adminisirator of the Wage snd Hour
Division, Employment Standards Administration, Washington, D.C.
20210, The Wage and Hour Administrador, or an authorized representa-
tive, will approve, modify, ot disapprove svery additional ciassiiication
gction within 30 days of recaipt and so adviss the contracting officsr o
wilt notity the contracting afficer within the 30-day period that additional
tima is necessary,

d. Inthe event the contractor or subcaniractors, as appropriate,
the laborers or mechanics to be employed in the additional clasaification
or their representatives, and the contracting officer 8o not agree on the
proposed classification and wape rels (including the amount designated
for tringe beneflts, whers appropriats), the contracting officer shall refer
the questions, including the views of all interesied parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. Said Administrator, or an authorized
representative, will issus a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time Is necassary

e. The wags rats {including fringe benefits where approprisie)

determined purguant to paragraph 2¢ or 2d of this Section IV shall bs
paid to all workers performing work in the additional classification
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frem the firet day on which wark is performed in the classification,
3. Payment of Frings Banafits:

2. Whenevar the minimum wage rate prescribed in the contrac)
for & clans of lsborers or machanics includes a fringe beneftt which is
not expressed s an hourly rate, the contracter or subcomtractors, as
appropriate, shail either pay the beneftt aa stated in the wage determina-
ticn or shall pay another bona fide fringe banefit or an hourly case
squivaism thereof.

b. it the contrectar or subcontractor, as appropriate, does not
make paymants to a rustes o ather third person, he/she may cansider
as a part of the wages of any laborer or mechanic the amount of any
¢osts reasonably anficipated in providing bone fide fringe benefits under
a pian ar program, provived, that ths Secretary of Labor has found, upon
the written request of the contractor, thet the applicable standards of the
Davis-Bacan Act have been met. The Sscretary of Labor may require
the contractor to set aside in a separate account assets for the meeting
of obiigations under the pian or program.

4, Apprentices and Trainees (Programs of the U.S. DOL} and
Helpears:

& Apprentices:

{1) Apprentices will ba prrmitted to work at less than the
pracetarmined rate for the work they periormed whenthey are amployed
pursusnt to and individusilly registered in & bana fide spprerdiceship
program registered with ths DOL, Empiloyment snd Training Administra-
tion, Buresu of Appranticeship and Traitting, or with g State apprentice-
ship agenty recognized by the Bureau, or if & person is employed in
his/her first 80 days of probationary employment 1s an appeentice in
such an apprenticaship program, who is not individually registered in the
program, it who has besn cqrtified by the Bureau of Apprenticeship
and Training or a State apprenticeship agency (whers appropriste) io be
eligible for probationary employment as an apprentice,

{2} The allowasbie ratic of apprentices to journeyman-level
employees on the job site in any craft classification shall not be greater
than the ratio permitted to tha confractor as 1o the entire work force
under the registeced program. Any employee listed on a payroll #t an
apprentice waps rate, who is not registered or otherwise employed as
stated above, sheil be paid not less than the applicable wage rate liated
in the wage determination for the classification of work actualy per-
formed. In addition, any appsentice performing work on the job site in
axcess of tha ratio permitied unser the registered program shall be paid
nat less than the applicable wage rate on the wage determination for the
work actusily performed. Where a contractor of subcontractor is
performing constructionon a project in & lacality other than that in which
ks program is registered, the ratios and wage rates (expressed in
parcantagss of the journeyman-level hourly rais) specified in the
contractor's ar subcontracter’'s registerad program shall be observed.

{3} Every apprentice must be psid at not tess than the rate
specifiad inthe registerad program focthe apprentice's level of progress,
expressed an 3 psrcentage of the journeyman-ievel hourly rate specified
in the applicable wage determination. Apprentices stiall be paid fringe
benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does nat specify fringe benefis,
apprentices must ba paid the full amount of Mnge benefits listed on the
wape determiration for the applicable classification. 1f the Administrator
for the Wags and Hour Division detarmines that & different practice
prevaits for the applicable apprentice classification, fringes shall be pald
in accordansce with tht determination.



{8) ins the svent the Buresy of Appranticeship and Training,
or & Stets apprenticaship egency recognized by the Bureau, witndraws
spproves of an spprenticeship program, the contractor or subcantractor
will no tonger be permited lo utilze apprentices &t less than the
applicable precetenmined rete for the comparabie wark parfarmed by

Tegulsr smployses until sn scceptable program ie approved.
t. Trainses:

{1) Exoept s provided In 28 CFR 5,16, traineas wili not be
pennitted io work W Jass than the predstermined rate for the work
performed uniess thay are employed pursuant to and individually
registerad in @ progtamwhich has racaived prior approval, avidenced by
formal cemification by the DOL, Employment and Training Administra-
fion,

(2) The ratic of tminees to journeyman-level smployess on
the job sita shall not be gremter than psrmitted under the plan approved
by the Employment and Training Administretion. Any amployes listed
on the payroll at a rainee rate who is not registered and participating in
atraining plan approved by the Employment and Training Administration
shall be paid not tess than the applicable wage rate on the wage detarmi-
nation for the clansification of work actually performed. [n addition, any
trainae performing work on the job site in excess of the ratic permitted
under the registerad program shalf be paid not less than the applicable
wage rate on the wags determination for the work actually perfosmed.

(3) Every trainsa must be pald at not less than the rate
spacified in the approved program for hisfher level of progress,
expressed as u percantags of the jsurmeymarn-level hourly rate specified
in the applicabls wage determination. Trainees shall be paid fringe
banelks in accordancs with the provizions of the trainee program. if the
frainee program does net mention fringe benelis, trainees shall be paid
the fuli amount of fringe banefits listed on the wage determination uniess
the Administrator of the Wage and Hour Division determines that there
is an spprenticaship program mssocizted with the corresponding
Journeyman-level waga rate on the wage determination which provides
for lass than full fringe benafits for apprentices, in which case such
trainses shalt receive the sama fringe benefits as apprentices.

{4} inthe event the Employment and Training Adminiatration
withdraws approval of a training program, the contractor of subcontrac-
tor will o loryger ba permitted to utifize trainees &t lass than the appiica-
ble pradetermined rate for the work performed untll #n acceptable
program Is approved.

&, Helpers:

Halpars will be permitted to work on a project if the helper
classlfication is specified and defined cnthe appiicable wage determing-
tion of is approved pursuant (o the conformance procedure sat forth in
Section V.2, Any worker listad o a payroll at & heipsr wage rate, who
is not & helper under & approved definttion, shall be paid not less than
the applicable wags rate on the wage determination for the ciassification
of work actually performed.

5. Apprantices and Trainees {Programs of the U.5. DOTY

Apprentices and irainess working urkier spprerticeship and skill
training programa which have been certilled by the Secretary of
Trarsportstion 88 promoting EEQ in connection with Federal-akd
hiphway construction programa are not sublect to the requirements of
paragreph 4 of this Section (V. The straight time hourly wage retes for
spprentices and tralnees under such programa vl be establishad by the
perticular programs. The ralic of apprentices ank trainees to joumey-
men shall not be grester than permitted by the terms of the particulsr
program.

&. Withholding:

The SHA shall upen its own action or upon written request of an
nuthorized reprasentative of the DOL withhold, or cause to be withhald,
from the contrastor or subcontractor under this contract of any other
Fedaral contract with the same prime contracior, or any other Federalty-
assisted contract subject to Davis-Bacoen prevalling wage requirementy
whict is held by the same pnme contractot, 88 much of the accrued
payments oc advances as may be considered nacessary to pay iaborers
and mechanics, including apprentices, trainees, and helpers, empioyed
by the contractor or any subcantractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or machanic,
Including any apprentice, trainee, or heiper, employed or working on the
site of the work, all or part of the wages required by the contract, the
SHA contracting officer may, after written netice to the contractior, take
such action as may be necessaryto cause the suspension of any further
payment, advance, or guarantes of funds until such violations have
ceased.

7. Overtime Requirsments:

Mo contracior or subcontractor contracting for any part of the
contract work which may require or involva the employment of laborers,
mechanics, watchrmer, oc guards (including apprentices. trainees, and
heipers described in paragraphs 4 and § above) stall require or permit
any laborer, mechanic, watshman, ar guard in any workweek (n which
hefahe is smployed on such wark, 1o work in excess of 40 hours in such
workweek unless such |sborer, mechanic, watchiman, or gusrd recelves
compensation at @ rate not lest than ane-and-ane-hall times his/her
basit rate of pay for il hours worked in excese af 40 hours in sych
workweek,

8. Violation:

Liablitty for Unpl'x't Wages; Liguldated Damapen: In the event of
any violation of the clauss sel forth in paragiaph 7 abova, the contractar
and any subcontrastor responsible thereof shall be liable to the affected
employee for hismer unpeid wages. In addition, such contractor and
subcontractor shall be liable 1o the United States (in the case of work
done undes contract for the District of Columbla or & terrdory, to such
District of to such tewritory) for liquidsted damages. Suth liquicated
damages shall be computed with 1espact 1o each individus! lnborer
mechanic, watchman, or gusrd empioyed in viclation of the clause sat
forth in paragraph 7. in the sum of $10 for asch calendar day on which
such employee was required or parmifted to work In excess of the
standard work week of 40 hours without payment of the overtime wapes
required by the cieuse set forth in paragraph 7.

8. Withholding for Unpaid Wapes and Liquidated Damagss.

The SHA shall upon fts own action or upon writtsn request of any
autharized representative of the DOL withhold, or cause to be withheld,
from any monies payable on sccount of werk performed by the contrac-
tor or subcontractor under any such contract or any other Federal
contract with the same prime contrastor, or any other Federally-assisted
contract subject to the Cortrant Work Hours and Safsty Standards Act,
whicti i held by the same prime contractor, such sume as may be
determined to be necesuary to satisty any flabilities of such contractor
ot subcontractor for unpaid wages and liquidated damages as provided
in tha clause set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS
(Apphcabletoall Federal-aid construction contracts exceeding $2,000

and to all related subcartracts, except for projecta located on roadwaye
ciassified as local roads or rural collsctors, which are exemnpt.)
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1. Complignce with Copeland Regulations (28 CFR 3):

The contractor shail comply with the Copeland Regulstions of the
Ssecretary of Labor which are herdin incorporsted by reference.

2. Payrolis and Peyroll Records:

a. Payrolis and basic records relating theseto shall be main-
tained bythe contractor and each subcontractor during the course of the
work ang preserved for a period of 3 years from the date of completion
of the contract for all laborers, mechanics, apprantices, frainees,
watshmen, helpers, and guards working at the sits of the work,

b. The paytall records shalt contain the name, soclal securdy
number, and address of each such empioye#; his or her correct
clagsification; hourly rates of wages paid (including rates of contriti-
tions or costs anticipated for bona fide fringe benellts or cash equivalent
thereof the typas describad in Section 1{b)(2)(B) of the Davis Racon
Act); daily and weekly number of hours workad; deductions made; and
actual wages paid. In addition, for Appaiachian contracts, the payrol
records shall comtain o notation indicating whethar the empicyeas does,
v does not, normally reside In the labor area as dafined in Atiachment
A, paragraph 1. Whenaver the Secretary of Labor, pursusnt to Section
IV, paragraph 3b, has found that the wages of any laborer or mechanic
include the amourt of any costs reasonably anticipated in providing
beneflts under a plan-or program described in Section 1(b)(2)(8) of the
Davis Bacon Act, the contractor and each subcontractor shall maintain
secords which show that the commitment 4 provide such benefits is
enforceable, that the plan or program is finsncially responsible, that the
plan or program has been communicated in wriiing to the laborers or
mechanics affected, and show the cost anticipsted or the actual cost
incurred in providing benefits. Contractors or subsentrastars employing
apprentices of traineas under approved programs shall maintain written
evidence of the registration of apprentices and trainees, and ratios and
wage rates prescribed in the applicable programs.

¢. Each contractor and subcontractor shall fumish, each weekin
which any contract work is perfarmed, to the SHA resident engineer &
payroll of wages paid each of its employees (including apprentices,
trainees, and helpers, described in Saction |V, paragraphs 4 and 5. and
watshren and guards engaged on work during the preceding weekiy
payroil pariod). The payroll submittad shall set out sccuratety snd
completely ail of the informstion required to bs mainteined under
paragraph 2b of this Sectlon V. This information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose
and may be purchased from the Superintendent of Documents (Federal
stock number 028-005-0014-13, U.6. Govemment Printing Office,
Washington, .C. 20402, The prime contractor is reaponsible for the
submission of copies of payrolis by ali subcontractors.

¢. Each payroll submitted shall be mccompanied by a " Statament
of Compilance,” signed by the contractor or subcontractor or his/her
agent who pays or supervises the payment of the persons employed
urder the contract and shall cartify the following:

(1) that the payroll for the payroll petiod contains the
information required to ba maintained under paragraph 2b of this Section
V and that such information is cormact and complets;

(2) that such laborer or mechanic {incliing each helpar,
apprentice, and trainee) employed on the confract during the payrofl
period has baen paid the full weakly wages aarmad, without rebate, either
directly or indirectly, and that na deductions have been made gither
directly or indirectly from ths full wages earned, other than permissible
deductions as set forth in the Raguiations, 28 CFR 3,
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(3) that each laborer or mechanic has besn paid not less that
the applicable wage rate and fringe benefits or cash equivalent for the
ciassification of worked parformed, as specified in the applicable wage
determination incorporated into the contract.

e, The waekiy submission of a propery executed certification set
forth on the reverse side of Optlonal Form WH-347 ahall satisfy the
requirement for submigsion of the "Statement of Compliance” rsquired
by paragraph 2d of this Section V.

f. The faisification of any of the sbove centificatians may subjec!
tha contractor to civil or criminal prosecution under 18 U.S.C. 1001 and
31 U.B.C. 231,

g. The contractor or subconiractor shall make the records
required under paragraph 2b of this Section V available for ingpection,
copying, or transeription by authorized representatives of the SHA, the
FHWA, or the DOL, and shall permit such representatives to interview
amployeas during working hours on the job. If the cormiractor or
subcontractor fails o submit the required records or to make them
avilable, the SHA, the FHWA, the DOL, or alt may, afier written natice
to tha contractar, epansor, applicant, or owner, take such actions as
may bs necessary to cause the suspension of any further payment,
advance, or guarantes of funds. Furthermore, failure to submit the
required records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

V. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On ail Federal-aid contracts on the National Highway System,
except those which provide solely for the installation of protestive
devices at raiiroad grade crossings, thoss which are constructed on &
force account of direct labor basis, highway beautification contracts, and
cantracts for which the total final construction cost for roadway and
bridgs is jeas than $1,000,000 {23 CFR 635) the contractor shall:

a. Become familiar with the Hst of specific materials and
supplies containad in Form FHWA-47, “Sialement of Materials and
Labor Used by Contractor of Highway Construction Invoiving Fedarat
Furds* prior to the commencement of work under this contract.

b.  Maintain a record of the total cost of all materials and supplies
purchased for and incorporated in the work, and alse of the quantities
of those apacific materials and supplies listed on Form FHWA-47, and
in the units shown on Form FHWA-47.

t. Fumish, upon the compisfion of the contrect, to the SHA
resident engineer on Form FHWA-47 together with the data required in
paragraph 1h relative to materials and supplies, a final labor summary
of ali contract work indicating the total hours worked and the total
amount samed,

2. Atthe prime contractor's option, either 8 aingie report covering all
contract work of separate reports for the contractor and for each
subtontract shail be submitted.

VIl SUBLETTING OR ASSIGNING THE CONTRACT

1 The contractor shall parformn with ite own organization condract
work amounting to net lass than 30 percentt {or a greater percentage if
specifled alsewhers in the contract) of the total original sontract price,
excluging any speciatty kems designated by the State, Specialty ltems
may be performed by subcontract and the amount of any such specialty
temns performed may be deducted from the total original contract price
bafore computing the amount of work required to be performed by the
confractor's own organization (23 CFR 638},



5. 'lts own organization” shall be construad to include only
workers smploved and osid directly by the prime contractor and
squipment owned or rented by the prims contractes, with or without
opsrators,  Such term does not inciude smployess of equipmant of &
subcontracior, assignee, or spant of the prime contractor.

b. "Specialty itema" shall be construed ta be limted to work that
requires highly specisiizen knowledge, abilitiea, of equipmant not
ordinarily availabis in the type of contracting organizations qualified and
sxpected to bid on the contract a8 a whole and in ganaral ars to be
fimited to minor components of the overall contract,

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VI is computed includes the cost of material and
manuiactured products which are to be purchased or produced by the
coniractar under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
perfarmancs of the work in accordance with the contract requirements,
snd is in charge of all construction opsrations (regardiess of who
performs the work) and (b} such other of its own organizationsl
rasources (suparvision, managsment, and englneerning services) as iha
SHA contracting officar datermines is necessary to assure the perfor-
mancs of the contract.

4. No portion of the contract shall be sublet, assigned or otharwise
disposed of except with the written consent of the SHA contracting
officar, or suthotized repressntative, snd such sonsent when given shall
not be construad to relisva the contractor of any respangibility for the
tulfiiment of the contract. Written consent will be given only after the
SHA has assured thai each subcontract Is svidenced in writing and that
it contains all pertinent provisions and requiremants of the prime
cottract.

Viil. SAFETY: ACCIDENT PREVENTION

1. Inthe performance of this contract tha cartractor shall comply with
all applicable Fedaral, Btate, and local lsws goveming safaty, heaith, and
santtation {23 CFR 635). The contractor shall provide ail safeguards,
safely devices and protective equipment and take any other neetad
actions a it determines, o as the SHA contracting officer may
dtermine, to be ressonably necessary to protect the life and hesith of
empicyees on ths job and the safety of the public and {o pratect property
in connection with the parformance of the work covered by the confract.

2. %t Is & condttion of this contract, and shall be made a condhion of
esch subcantract, which the contractor enters into pursuact io this
contract. that the contractor and any subcontractor shall not parmit any
smployee, In parformence of the contract, to wark In surroundings or
under conditions which sre unsanftary, hazardous or dangerous o
his/ner heatth or eafety, as detarmined undar consiruction sefaty and
heafth standards (28 CFR 1826) promulgated by the Secretary of Labar,
in sccordance with Saction 107 of the Contract Work Hours and Safety
Standards Act (40 U.5.C, 333).

3. Pursuant 1o 26 CFR 1828.3, ttis a condition of this contract that
the Secretary of Labor or suthorized representatives thereof, shall have
right of entry to any she of contract parformancs to inspect or investigate
the matier of compfiance with the construction safety and health
standards and to carry out the tuties of the Secretary under Saction 107
of the Contrast Work Hours and Sefety Standards Act (40 U.8.C. 333).

1%, FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS
In orcar 1o assure high quaity and durgble conatrucilon in conformity

with spproved plang and specifications and a high degrae of reliability on
statsments and representations made by

enginesrs, contractors, suppliers, and workers on Federal-sid highway
projects, it is essential that all persons concerned with the project
parform their functions az carefully, thoroughly, and honestly as
passible.  Wilful falsification, distortion, of misrepresentation with
respect to any facts ratated to the projact I8 & violstion of Federal taw.
To prevent any misunderstanding regarding the sariousnass of these
and eivular acts, the following notice shall ba posted on esch Federal-aid
highway project (23 CFR 635) in one or mara places whers it ia readily
availabie to ali persons conoerned with the project:

NOTICE TO ALL PERSONNEL ENQAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reuds as follows:

“Wheoever, being an offcsr, agent, or emipioyes of the United States,
orof sny State ar Termitory, or whosvst. whethsr 8 person, associstion,
firm, or corporation, knowingly makes any faise statement, fsise
representation, or false report as to the charscter, quslity, quantly, or
cost of the matensl used of to be usad, or the guantly or quaiity of the
work perfarmed or to be psrformed, or the cost thereof in connection
with the submissian of plans, maps, specifications, coniracts, or costs
ofconstructan an eny highway orrelated profect submitted for spproval
to the Secratery of Transponation; or

Whoeverknowingly makes any folsa staternent, false representation,
false report or fafse ciaim with respect fo the charaoler, qualty,
quantity, or cust of any work performed or (o bs performed, or matarials
furnished or fo be fumished, in connsction with the construction of sny
highway ar related project approved by the Secretery of Trensportstion,
or

\Whasver knowingly makea any fe/se staternent or false repre-
seniation as fo materal fact in any staternent, certificate, or report
submitted pursuant fo providons of ‘the Federsl-gid Rosds Act
appraved July 1, 1918, (38 Stat. 355}, as amended and supplsmanted

Shalt be fined not more that $10,000 or imprisoned not more than 5
years ar both.”

K. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applicabie to #ll Federal-aid construction cortracts and to aif reisted
subcontracts af $100,000 or more }

By submission of this it or the execution of this contract, or subcon-
tract, a8 sppropriats, the bidder, Faderal-ald construction contractor, o
subcontractor, as appropriate, will be deamed {o have stipulstes as
follows:

1. That eny faciity that is or will be uiilized in the performance of this
contrast, untess such contract js exempt under the Clean Alr Act, as

. amended (42 U.S C. 1857 et seq., a5 amended by Pub.L. 81-604), and

under tha Fedara) YWater Pofiution Control Act, as amended (33U.8.C.
1251 of seq., as amanded by Fub.L. 82-500), Execitive Order 11738,
and reguistions in implementation thereof {40 CFR 15) is not listed, on
the date of contract award, on the U.S. Environmental Protection
Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

2. That tha firm agress to comply snd remain in compllance with all the
raquirements of Section 114 of the Clesn &l Act and Section 308 of the
Federal Water Pollition Control Act ang ali regutations and guidelines
listed thareunder,

3. That the firm shall promplly notify the SHA of the receipt of any
communigation from the Director, Office ol Federal Activities, EPA,
indicating that e faciitiy that is or will be utilized for the contract is undar
cansideration to be listed on the EPA List of Viclating Faclliiisse,
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4, That the firm agress to include or cause o be included the require~
ments of paragraph 1 through 4 of this Sectlon X in every nonaxempt
subcomtract, and further agrees to take such action as the government
ey direct a8 & means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIRILITY AND VOLUNTARY EXCLUSION

1. Instructions far Cectification - Primary Goversd Transac-
tions:

(Appiicabls to all Fedasai-aid contracts - 42 CFR 28)

a. By signing and submitting this {, the prospective
primary participant s providing the certification set out beiow.

b, The inability of a parson to provids the certification set out
below will not necessarily result in denlal of participation in this covared
transaction. The proapactive participant shall submit an explanation of
why it cannet provide the cestification et sut balow. The certification o
sxplanation will ba considered in connection with the depanment ar
agency's determination whether to enter into this ransaction, Hawevsr,
tailure of the prospective primary participant to furnish » certification ar
an explanation shail disquallfy such a person from participation in this
fransaction,

. The ceriification in this clause is & materin) representation of
fact upon which selfance waz placed whan the depariment or agency
dmtermined to antar into this transaction, If It s later determined that the
prospective primary participant knowingly rendered an erroneous
cartification, in addition to other remedies available to the Federal
Gavernmant, the deparment & agency may terminate this transaction
for cause of default. \

g, The prospective primary participant shall provide immediate
written nolice to the department or agency to whom this proposal is
subrmitted if any time the prospective primary panticipant learns that its
certification was erroneous whan submittad or has become srronsous
by rezson of changed circumstances.

& The tarms “covered transaction,” "debarred,” “"suspended,”
“Ineligible " “tower tier covered transaction,” “panicipant,” “person”
“primary covered trangaciion,” “principal,” “proposal,” and "voluntarily
axcluced,” a5 used in this clause, have ths meanings set out in the
Definitions and Coveraga sections of rules Implementing Executive
Order 12548, You may contact the department or agency to which this
proposal is submitied for assistance in obtaining 3 copy of those
regulations.

{. The prospective primary participsnt sgrees by submitting this
proposal that, shouid the proposad covarad iransaction be entered Into,
it shall not knowingly enter into any lower ther covered trangaction with
a person who is debarred, suspended, declared ineligible, or voluntarity
excluded from participation in this covered transaction, unless sutho-
rized by the department or agency entering into this transaction.

g The prospective primary perticipsnt further agrees by
submitting this proposal that it willinclude the clause fitied "Certification
Regatding Debarment, Suspension, Insligibiiity and Voluntary Exclusion.
Lower Tier Covered Transaction,” provided by the department or agency
entering irto this covered transaction, without modiflcation, in all tower
fiar covered {ranssctione and in all soiichations for lower tier coverad
irangactions.

. h. A participsmt in a covered trunsaction may rely upon a
certification of & prospective participant in & lower tier covered transac-
tion that is not debarred, suspended, insligible, or voluntarily excluded
from the covered transaction, uniess it knows that the cedification is
erronecus, A participert may decide the method and
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frequency by which it determunes the eligibility of its principals. Each
participant may, but is not required ta, check the nonprocurement
pattion of the “Liste of Parties Excluded From Federal Procurement or
Nonproguremen Programs” {Nanpracurement List) which is compiled
by the General Services Administration.

i. Nothing contained In the foregaing shail be constried to require
astablishment of a system of records. in order to render in good faith the
certification raguired by this clause. The knowtedge and information of
participant is not required to excesd that which is normally possessed
by & prudent pecson in the ordinery course of businase dealings.

j. Exsept for transactions authorizad under paragraph { of these
instructions, if & participant ih & covered transaction knowingly shters
into & lower tier covered transaction with a person whuo s suspended,
debarred, ineligible, or voluntarily excluded from patticipation in this
transaction, in addition 1o other remedies available to the Federal
Government, the depariment or agency may terminate this transaction
for causge or default.

*ow bk

Certification Regarding Debarment, Suspension, ineligibillty
and Voluntary Exctusion--Primmary Covered Transactions

1. The prospective primary participant ceriifies 1o the best of its
kmowledge and belief, that 1 and Rs principats:

a.  Are not présently debarred, suspanded, proposed for
dabarment, decisred ineligible, or vaiuntarily excludad from covered
transactions by any Federal departmant or agency,

b. Have not within & 3-yeer period pracading this propossl been
convicted of or had & chil jdgement renderec against them for
commission of freud or a crimynel affense in connection with obtaining,
atlempting 1o obiain, or performing & public (Federat, State or local)
fransaction or coptract under g public tranaaction; violation of Federal or
State antitrust statutes or commission of embexziement, theft, forgery,
bribery, falsificetion or destruction of records, making false stataments,
of receiving stolen propady,;

€. Are not presently indicted for or ctherwise criminally or civilly
charged by 2 povemnmentsl entity (Fedaral, State or local) with commis-
sion of sny of tha pffenses anumerated In paragraph 1b of this cedifica-
tion; and

d. Have not within a 3-yasr period preceding this applics-
tion/proposal had one or mers public transactions (Federal, State or
locaf) terrminated for cause or gafault,

2. Whers the progpactive prmary participant is unable (o certify to
any of the statemants in this certification, such prospective participant
shail attach an explanation to this proposal.

LR N

2. Instructions for Certification - Lower Tier Covered Transac-
tions:

{Anplicabls to all subcontracts, purchase orders and other lower tiar
transactions of $25,000 or more « 48 CFR 29}

a. By signing amd submitting this proposal, the prospective lower
tier is providing the certification sel out below,



b. The canrtification in this clause i & meterial repressatation of
tact upon which relience was pleced whan this transaction was entered
into, I )t Is ister determined that tha prospective lowar tier partizipant
knowingly rendered an erronsoua cediificstion, in sddition to other
remsdies aveiiable to the Federsl Govemment, the department, of
agency with which this transaction originated may pursus available
remadies, including suspansion andior debarment,

. The prospactive iowef tier participant shsll provide immediate
writtan notice to the parsen to which thie proposal is submitied if at any
tims the prospactive lower tier participant lsars that its certification was
eToneous by resson of changed circumstances.

d. The tarms “"covered iransaction,” "debarred,.” "suspended,”
“Insligibie* “"prirmary covered transaction,” “participant” "person,”
“principal,”* propossl,” and “voluntarity excluded.” as ussdinthis clause,
have the meanings set out in the Definitions and Coverage sections of
noies impiementing Exacutive Order 12548, Ynu may contact the
peraan to which this proposal is submitted for asaistance in obtaining a
copy of those reguistions.

. The prospective lower tier participant agrees by submitting this
propess! that, should the proposed covered transaction ba entered into,
& shall not knowingly enter Into any lower tier coveted transaction with
& parsan who ls dabarred, suspended, declared instigible, or voluntarily
axciuded from participation in this coversd transaction, unless autho-
rzed by the department or agency with which this transaction originated.

f. The prospective lower tisr participant further agrees by
submitting this proposal that i will include this clause titted “Certification
Regarding Debarmant, Suspanaion, Insligipility and Voluntary Exclusion-
Lowst Tier Covered Transection,” withowut modification, ih alt lowes tier
covered transactions snd in all solicitations for iower tier covered
transactions.

g. A participant in a covered transaction may rely upon &
cantificaiion of & prospective particlpant In a lower tler covered transsc-
tion that Is not debarred, suspended, ineligible, or voluntarity excluded
from the covered transaction, uniess it knows tha! the certification is
emoneous. A participant may decide the method and fraquency by
which it datarmines the sligibdity of its principals. Sach participant may,
but ts not required to, check the Nangrocurement List,

h. Nothing contained in the taregeing shall be conatrued to
regquirs establishment of a system of recards in order to rendar in good
fath the certification required by this clause. The knowledge and
information of participant is net required to excesd thal which s normalty
possessad by & prudent parson ih the ordinsry coutse of business
deslings.

I. Except for transactions authorized untier parsgraph e of these
instructions, if & participant In 2 covered iransaclion knowingly snters
into 8 ower tiar coverad trarsaction with & psrson who is suspended,
debarred, inaligible, or voluntarily exciuded from participstion in this
tranasction, in addiion to other remedies svailabls to the Feceral
Govarnmen!, the department or agsncy with which this transaction
originated may pursue svailable remedies, including suspsnaicn and/or
debarment.

twven

Certification Regsrding Debarment, Suspension, Ineligibility
ant Voluntary Exciusion—-Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of
thie proposal, that neither it nor itz principails 18 presently debarred,
suspanded, proposad for debsrmant, declarad insligible, or voluntarily
excluded from participation in this transaction by any Federal depar-
ment or agency.

2. Whaere the prospective lower tier participant is unable 1o cenlify to
any of the statements in this certification, sush prospactive participant
shall attach an sxplanstion to this proposal,

Teve s

XIt, CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicabils to all Federal-aid construciion contracts =nd to alf reiated
subcontracts which sxcesd $100,000 - 48 CFR 20)

1. The prospective purticipant cartifies, by sipning and submitting
this bid or proposal, to the best of his or hey knowiedge and betlet, that:

a, No Federal appropristed funds have besn pald or wil! be paid,
by or on behall of the undersigned, to any persan for influencing of
attempting to influence »n officer or empioyee of any Federal apency, a
Member of Congress, an officer or smployse of Congrazg, or an
employes of a Member of Congrese in connsction with the awsrding of
any Federal contract, the making of sy Federal gramt, the malang of any
Federal oan, the entering into of any cooperative agreemeant, and the
extension, continuation, renewsl, amendment, or modification of any
Federai contract, grant, loan, of cooperative agr nt.

b. It anyfunds othar than Fedarat appropriated funds have been
paid or will be paid to any person for influencing of attempting to
influence an officar or employse of any Federal agency, ¢ Member of
Congress, an officer of employee of Congress, or an employee of &
Member of Congress in connection with this Federal contract, grant,
loan, or coaperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disciosure Form to Report Lobbying.” in
sccordance with its instructions.

2. This certification is a materiat representation of fact upon which
relisnce was piasad when this transaction was made o enterad intc
Submission of this certifization is a prerequisite for making or entering
into thia frangaction imposed by 31 U 8.C. 1382, Any person who falls
ta fe the required cartification shall be subject to & civil penaity of not
tess than $10,000 and not more than %500, 000 for each such failure.

3 The praspective participant also agrees by submitting his or her
tid or proposal that he or she shall require that the languege of this
cartification be included in gl tower tier subcontracts, which exceed
$100,000 and that all such reciplents shall certify and disclose accord-
ingty

Pegs 9



ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
(Applicabie to Appalzchian conracts onty.)

1. During the performancs of this contrect, the contractor undertaking
to do work which is, or reasonably may be, done &s on-site work, shall
give prafersnce to qualified parscns who regulary reside in the jJabor
ares as designated by the DOL wherein the contract work s situated, or
the subregion, or ive Appalachian counties of the State wherein the
cantract work 1s sthuated, except:

a. Tothe extent that qualified persons regularty reaiding in the
areg gre not avallable.

b. For the reasonable needs of the contractor to emplay
supervisory or spacially exparienced personnel necessary (o assure an
efficiant execution of the contract work,

c. For ihe obligation of the comractor to offer employment to
present or fonmar empicyeses as thi: result of a fawful collective bargain-
ing contract, provided that the nurnber of nonresident persons employed
under this subparagraph 10 shall not exceed 20 percent of the total
number of smployéss employed by the contractor on the contract work,
except as provided in subparagraph 4 below.

2. The contractor shali place & job order with tha State Employmant
Servios indicating {a) the claxsifications of the laborsrs, mechanics and
ather employees required 1o perform the contract work, (b) the number
of emplovees required in aach classification,
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{c) the date on which he estimates such employees will be required, and
{d) any othar partinent Information required by the State Employment
Service to ssmplete the job erder form. The job order may be placed
with the State Employment Service In writing or by telephone. If during
the course of the contract work, the information submitted by the
contreoter in the original job order is substantislly modifiad, he shali
pramptiy notify the State Employment Service,

3. The contractor shall give full consideration to all qualified jab
applicants raferrad to him by the State Employment Service The
contractor is not required to grant emplayment to any job applicants whe,
in his opinion, ars not gualified to perform the ciassification of work
required.

4. If, within { week following the placing of 1 job order by the
contracior with the State Employment Setvice, the Stale Employment
Swervice 18 unable o refer any qualified job apphcanis to the contractor,
or lesy than the number requested, the State Employment Service will
forward @ certificate to the contrector indicating the unavailabilty of
applicants. Such catiificate shall be made a part of the contractor's
permanent project records.  Upon receipt of this certificate, the
contraotor may employ parsons whe do not normatly reside in the lsbor
ares to M}l positions covered by the certificate, notwithetanding the
provisions of subparagraph 1¢ abave.

5. The contractor shall include the provisions of Seclions 1 thraugh
4 of this Attachment A in svery subcontract for work which is, or
roasonably may ba, done us on-site work.



