ITEM #13
BOMA
04/27/2010
FIRST AMENDMENT TO THE

CONTRACT DOCUMENTS FOR THE
FRANKLIN CORRIDOR AND CONNECTOR STREETS ECONOMIC DEVELOPMENT
PROJECT SEGMENT ONE—COLUMBIA AVENUE PHASE 1

PROJECT NUMBER 24012.12B

This Amendment is entered into this the day of , 2010 by and
between the City of Franklin, Tennessee (“City”) and Civil Contractors, Inc. (“Civil”). This
Amendment shall amend the Contract Documents entered into between the City and Civil
on September 22, 2009.

WHEREAS, at the time of the signing of the original Contract Documents, the City
had not been awarded federal funds for the Project (as defined in the original Contract
Documents); and

WHEREAS, since the time of the signing of the original Contract Documents, the
City has been awarded federal funds for the Project; and

WHEREAS, in order to comply with the federal regulations, the Contract
Documents must be amended to provide for Davis-Bacon Act language and the Buy
America Act. '

NOW THEREFORE, in consideration of these premises and the mutual promises
contained herein, it is agreed by and between the parties as follows:

1. The foregoing recitals are incorporated by reference as if fully stated herein.
2. The parties acknowledge that the Project includes federal funding.

3. Addendum No. 2, paragraph 2 is amended by striking the word “DELETED” and
added instead the word “ADDED.” The last sentence deleted in its entirety. The
Required Contract Provisions Federal-Aid Construction Contracts were included
in the original Contract Documents and are attached to this Amendment as
Exhibit 1 and are incorporated herein by reference.

4. The Buy American Act shall apply to the Project. The following language shall
govern the Contract Documents and shall be required of all sub-contractors
working in the Project and shall be inserted into all sub-contracts for the Project:

The Buy American Act states that none of the appropriated funds shall be used
for the construction, alteration, maintenance, or repair of a public building or
public work unless all of the iron, steel, and manufactured goods used in the
Project is produced in the United States unless (a) a waiver is provided to the
recipient by the EPA or (b) compliance would be inconsistent with the United
States obligations under international agreements. In order to receive a waiver,
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A.  Employment Preferance for Appaischian Contracts
{included in Appaischian contracts only)

. GENERAL

1. These contract provisions shall apply to all work performed on the
contract by the contractor's own onganization and with the assistance of
workers under the contractor's immediate superintendence and lo all
werk performed on the conimct by plecewnrk, station work, or by
subeontract.

2. Exoept as ofherwise provided for In sach asction, the contractor
ahall Insect In aach subcontract all of the stipuiations contained in these
Requirad Contraet Provisions, and furthet reduire thelr inclusion in any
lowear tier subcontract or purchase order that may in turm be made. The
Required Contract Provisions shall not be incorporated by raference in
any case. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontactor with these Required
Coniract Provisions.

3. A breach of any of the stipuiations contained in these Required
Contract Provisions shall be sufficient grounds for termination of the
contract,

4, A breach of the following clauges of the Required Contract
Provisions may also be grounds for debarment as provided in 28 CFR
512 )

Ssction |, paragraph 2;
Swction IV, paragraphs 1,2, 3, 4, and 7,
Section V, paragraphs 1 and 2a through 2g.

§. Disputes rising out of the fabor standards pravisions of Section
IV (except parsgraph 5) snd Section V of thess Required Contract
Provisions shall not be subject to the genaral disputes clause of this
contract. Such disputes shall be rascivad in accordance with the
pracsdures of the U5, Department of Laber {DOL) as st forth in 29
CFR 5, 8, and 7. Disputas within tha meaning of this clause inciude
dispiins between the contractor {or any of its subcontractors) and the
contracting agency, the DOL, or the contractora employses or thelr
rapressntatives.

8 Selection of Labor: During the performance of this contract, the
contractof shail not:

a. discriminate against labor from any other State, possession,
or territory of the United Siates (except for employment preference for
Appalachian contracts, when applicable, as specified In Attachment A),
of

b. employ convict labor for any purpoze within the limits of the
project unless t is {abor performed by convicts who are on paroig,
supervised releage, of probation,

. NONDISCRIMINATION

{(Applicable to ail Federal-sid construction contracts and to all related
subcontracts of $15,000 or more.)

1. Equat Employmant Opportunity: Equal employment opportu-
nity (EEQ) requirermants not to discriminate and to take affirmative
action to assure squal opportunity as set forth under laws, axecutive
orders, rules, reguiations (28 CFR 35, 29 CFR 1630 and 41 CFR 60)
and otders of the Secretary of Labor as modified by the provisions
prascribed herein, and imposed pursuant o 23 U.S.C, 140 shall
consiifte the EEO and specific affirmative action standards for the
contractor's project activities underthis contract The Egual Opportuntty
Construction Contract Specifications set forth under 41 CFR60-4.3and
the provislons of the American Disabiiifies Act of 1890 (42 U.8.C.
12101 of s8g,} set forth under 28 CFR 38 and 28 CFR 1630 are
incorporated by referance in this contract. In the axecution of this
contract, the contractor agrees to comply with the following minimum
specific requiramant activities of EEO:

. The contractor will work with the State highway agency (SHA)
and the Federal Govarnment in carrying out EEO abiigations and inthelr
reviaw of his/her activities under the contract.

b. The contractor will accept as his operating poficy the following
statement:

" is the policy of this Company o sssure that applicants are
amployed, and that employees are trsated during smployment,
without tegard to their raca, religion, sax, coler, nationa! origin, age
or disapility. Such action ahall include: smployment, upgrading,
damotion, or transfer; recruitment a¢ recruttment advertising; layot!
or tarmination; rates of pay or othar forms of compensation; and
selection for training, including apprenticeship, preapprenticeship,
and/or on-the-job training.”

2. EEO Officar: The cantracter will designata and make known to
the SHA contracting officers an EEO Officer who will have the responst-
bility for and must be capable of effectively administering and promoting
an active contractor program of EEQC and who must be assigned
adaquate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are sithorized to hire, supervise, promole, and discharge smploy-
ees, oF who recommend such action, or who sre sibstantiafly involved
in such action, will ba made fully cognizant of, and will implamaent, the
contractor's EEO policy and contractual responsibilities to peovide EEOD
in each grade and claasification of employment. To ansure that the
above agreement will ba met, the following actions will be taken as a
minimum:
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d. Inthe event the union is unabla to provida the contracter with
8 reasonable flow of minority and women referrals within the time limit
uet forth in the colisctive bargaining agresmsnt, the contractor will,
through independsnt recruitment afforts, fill the emplayment vacancies
without regaro to race, color, religion, sex, national origin, age or
disabiltty; making full afforts to abtain qualified and/or qualifisble minority
group persons and women, (The DOL has heid that it shall be no
axcuss that the union with which the contractor has a collective
bargaining agrsement providing for exciusiva referral failed to refer
minority smpioyees.) (n the svent the union referral practice prevents
the contractor from meeting the ubliigations pursuant to Executive Order
11248, an amended, and these speciai provisions, such cantractor shall
immediately notify the SHA

8, Salection of Subcontractors, Procurement of Materials and
Lensing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability in
the selection and ratantion of subcontractors, including procurement of
materials and isases of equipraent.

a  The contractor shall notify ali potential subcontractors and
supplters of his/her EEQ obiigations under this contract,

b. Disadvaniaged business enterprises ((BE), as defined in 48
CFR 23, shall have equal opporunity to compete for and perform
subcontracts which the comractor enters into pursuant 1o this contract.
‘The contractor will use his bast efforts to solictt bids from and to utifize
DBE subcontractors or subcontractors wilh meaningtul minority group
and female represantation among thelr amplayses. Contractors shait
obtain lists of DBE conatruction firms from SHA personnel.

¢. The contractor will usa hix beat sfforts to ensuras subcontractor
compliance with thelr EEC obligations.

8. Records and Reports: The contractor shall keep such records
as revessary to dosument compliance with the EEQ requirements.
Suech records shall be retained for a perlod of three years following
completion of the contract work and shalt be available at reasonable
times and places for inspeotion by authorized representatives of the
SH4 and the FHWA,

a. The records kapt by the contrastor shsll dosument the
following:

{1} The number of minority and nor-minority group members
ard women employed in each work classification on the project;

(2) The progress snd etforts being mads in cooperation with
unions, when applicabla, to thcrease employment opporiunities for
minorities and women,

(3} The progress and afforts baing made in looating, hiring,
training, quaiifying, and upgrading minority and femaie employees; and

{41 The progress and sfforts being made in securing the
services of DBE subcontractors or subcontractors with meaningfut
minority and female representation among their amployeess,

b. The contractors will submit an annual report to the SHA aach
July for the duration of the project, indicating the number of minority,
womer, and non-minerity proup employeas currantly engaged In sach
work ¢lasaification requived by tha contract work. Thia information is to
be reportsd on Form FHWA-1381, If on-thu-}ob training Is being
required by special provision, tha contractor will be required to collect
and raport training data.

i, NONSEGREGATED FACILITIES

{Applicable to all Faderai-ald construction contracts end to all related
subcontracts of $10,000 or more.)

a. By submiasion of this bid, the execution of this contract or
subcontract, or the consummation of this material suppty agresment or
purchase order, as appropriate, the bidder, Federal-aki constructian
contracier, subcontractor, material suppliet, or vendor, as appropriate,
certifies that the firm does not maintain or provide fof its employees any
segregatad fac(ities at any of its establishments, and that the firm does
not permit its employees to perform thelr services at any location, under
its contro), where segreguted facilities are maintained. The firm agreas
that a breech of this cerlification (s a viclation of the EEQ provisions of
this contract, The firm further certifies that no employee will be denied
access to adequate facilities on the basis of sex or disabitity,

b. As used in this cerification, the term "segregated facilties"
mesns any waiting rooms, work areas, restrooms and washrooms,
restaurants and oiber eating areas, timeclocks, locker rooms, and other
storage of dressing areas, parking lots, drinking Tountains, recreation or
entertainment greas, tramsportation, and housing facilities provided for
employses which are segragated by explicit directive, or are, in fact,
segragated on the basis of race, colot, raliglon, national origin, age or
dizabiiity, bacause of habit, local custom, or otherwiss. The only

. axception will be for the disabled when the damends for accesaibility

override (e.g. disabled parking).

¢. The contractor agreass that t has olisined or will obtain
identical cartification from proposed subsontraciors or matsristsuppliers
prior to award of subcontracts or conaummation of matenial supply
agreements of $10,000 or more and that it will retain such cerdifications
in ite files,

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all retated subcontracts, except for projects locaied on
rosdways ciassified as local roads or rural minor collectors, which are
exempt.)

1. Gensral;

. Al mechanics and laborers smployed or warking upon the site
of the work will be paid unconditionally and not less often than once a
waek and without subsequent deduction or rebate on any account
[except such payroll deductions as are parmites] by ragulations (28 CFR
3) insuad by the Secratary of Labor under the Copatand Act (40 U.S.C.
276¢)] the full amounts of wages and bona fide fringe benafits (or cash
equivalents thareof) due at tima of payment. The payment shall be
compuiad at wage rates not less than those contained in the wage
determination of the Secretary of Labor (hereinafter "the wage determi-
nation") which is attachad herete and made a part hereof, ragardiess of

" any contractual relationship whish may be alieged to exist betwssn the

contractor or its subcontractors and such Jaborers and mechanics. The
wage determination (including any additional classifications and wage
ratms conformed under paragraph 2 of this Section IV and the DOL
poster (WH-1321) or Form FHWA-1485) shall be posted at all times by
tha contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can ba ensily seen by the
workers, For the purposs of this Section, coniributions made or costs
reasonably anticipated for bena fide frings benefits under Section
1{b)(2} of the Davis-Bacon Act (40 U.8.C. 2762) on behalf of taborers
or mschanics ara considered wages paid to such labarers or mechan-
ics, subject to the pravisions of Section |V, paragraph 3b, hereof. Also,
for the purpose of this Section, regular contribstions made or costs
{neurresd for more than » weekly period (but net leas often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are desmed (o be constructively made
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{8) In the avent the Bureau of Appranticeship and Tralning,
or m Stats apprenticaship agency recognized by the Buresy, withdraws
spprovel of an pprenticeship program, the contractor ar subcantractor
will no longer be permited lo utilze apprentices at less than the
applicable predutermined rate for the camparabie wark perfarmed by

regulnr employses until an scceptable program is approved.
k. Trainses:

{1} Except a8 provided In 28 CFR 5.16, traineas wili not ba
permitted 1o work wi Jasa than the pradstermined rate for the wark
parformad unless thay ara employed pursuant to and indwidually
registared in a programwhich has racaived prior approval, avidenced by
formal certification by the DOL, Employment and Training Administea-
fion,

(2) The ratio of trainses to journeyman-ieval smployess on
the job site shaill not be greater than parmitied undsr the pian apoved
by the Employment and Training Administration. Any ampioyes listed
on the payrolf at a tralnea rate who is not registersd and participating In
a training plan approvad by the Empioyment and Training Administration
shail be paid not teas than the applicable wage rats on the wage dstermi-
nation for the clanaification of work actually performed. in addition, any
trainee performing work on the job aite in excess of tha ratio permitted
under tha registared program shalf be paid not less than the applicable
wage rats on the wags determination for the work actually performed.

(3) Every trainse must be pald al not leas than the rate
specified in the approved program for hisfher ievel of progress,
exprossed as a percantags of the journeyman-level hourly rate spesified
in the applicabls wage determination. Trainees shall be paid fringe
banefis in scoordances with the provisions of the trainee program. ifthe
trainss program dosa not mention {ringe banefits, trainess shall be paid
the ful amaunt of fringe benefits listed on the wage determination uniess
the Administrator of the Vage and Hour Division determines that thers
is an apprenticaship program associated with the corrssponding
[oumsyman-level waga rate on tha wage determinafion which provides
for less than full fringe benafits for apprentices, in which case such
trainaes shal receive the same frings benefits as apprentices,

{4) inths svent the Employment and Training Administration
withdraws approval of a training program, the contractor or subcontrac-
tor will no longer be permitted to utifize trainees st lass than the appiles-
ble predstermined rate for the work performed unill an acceptable
program is approved,

e, Haipers.
Halpsrs will be permitted to work on i project If the helper

classlfication is specified and defined on the applicable wage determina-
fion of Is approved pursuant to the cenformance procadure st forth in

Section IV.2. Any worker listad on a payroll at & halpar wage rats, who

i not 8 helper under a approved definition, ahal) be paid not less than
the applicable wage rate on the wage determination for the clasaification
of work actually performed.

5. Apprentices and Trainess {Programs of the U8, DOT)

Apprentices and traihees working urkier apprerticestip and wkill
training programs which have beon certified by the Secretary of
Transportation a8 promating EEQ in connection with Federal-ald
highway construction programs &rs not subject to the requirements of
paragraph 4 of this Section IV, The slraight tima hourty wege rtes for
apprentices snd trilinses under such programa will be established by the
particular programs. The ralio of apprertices an irainees to joumey-
men shall not be grester than permitted by the terms of the particular
program.

6. Withholding:

The SHA shall upon its own action or upon written request of an
authorized rapresentative of the DOL withhold, or cause to be withhaid,
from the contractor or subcontractor under this contract of any other
Federal confract with the same prime contractor, or any other Federally-
aswisted contract subject 1o Davis-Bacen prevailing wage requirements
which is held by the sams prime contractor, as much of the accrued
payments or agvances as may be considered necessary to pay iaborers
and mechanics, including apprentices, rainees, and helpers, emplayed
by the contragtor nr any subcantractor the full amount of wages required
by the contract. In the event of failura to pay any laborer or mechanic,
including any apprentics, trainee, or heiper, employed or working on the
site of the work, all or part of the wages required by the contract, the
SHA contracting officer may, after written notice tu the cantractor, take
such action as may be necessaryto cause the suspension of any further
payment, advance, of guarantes of funds until such violations have
ceased,

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involva the employrment of laborers,
mechanics, watchmen, or guards (including appveniices, trainees, and
heipers descrived in prragraphs 4 and § above) stall require or permit
any [aborer, mechanic, watchrman, or guurd.in any workweek in which
hefshe is amployed on such wark, 1o work in excess of 4G hours in such
workweek unjess such inborer, mechanic, watchrman, or gusrd receives
compensation at @ rate not less than one-and-ane-half {imes hisher
basic rate of pay for il hours worked in excese af 40 hours in such
workweek.

8. Violation:

Liability for Unpa‘n's Wages; Liguidated Damagen: in the event of
any vialation of the clause set forth in paragraph 7 above, the contracter
and any subcontrastor responsible thereof shall be liable o the affected
employee for hisher unpals wages, iIn addition, such contractar and
subcontractor shall be liabls 1o ths United States (in the case of work
done undes contract for the District of Columbia or i terrdory, to such
District or to such temitory) for liquidated damagas. Such liquidated
damages shall bs computed with respact 1o each individual iaborat,
mechanic, watchrman, or gusrd empioyad in viclation of the clause sat
forth in paragraph 7, in the sum of $10 for aach calendar day on which
such employee was reguired or permitted to work In excess of the
standard work week of 40 hours without payment of the ovsftime wages
required by the clayse set forth in paragraph 7,

8, Withhalding for Unpaid Wapes and Liquidsied Damapges:

The SHA shall upon its owh action or upon written request of any
authorized representative of the DOL withhold, or cause to be withheld,
from any monies payable on accaunt of work performed by the contrac-
tor or subconiractor under any such contract or any other Federal
contract with the same prime contractor, or any other Federaliy-assisted
comract subjact to the Contract Work Hours and Safety Standards Act,
which 18 held by the same prime contractor, such sume as may b
detarmined to be necessary to satisfy any flabilities of such contractor
of subcontracisr for unpaid wages and liquidated damages as provided
in tha clause set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS
(Appicabieto all Federal-aid constructioncontracts exceeding $2,000

2nd to all related subcantracts, except for projects lucated on roadways
classified as local roads or rural collactors, which are exernpt.)

Prge §



5. "Its own organization” shall be construed to include only
workers emploved snd paid dtirectly by the prime cuntracter and
squipmant owned or rented by the prims cortractor, with or withowt
oparators,  Such term does ot Inciude employeus of equipmant of a
subcontracior, asaignes, of apant of tha prime contractor.

b. "Specislty itams” shall be construed ta be fimited to work that
requires highly specialized knowledge, abilitiea, of equipment net
ordinarily availabls in the lype of contracting organizstions qualified and
expected to bid on the contract as a whole and in general are to be
fimited to minor components of the overall contract,

2. Tha contract amount upon which the requiremants set forth In
paragraph 1 of Section Vi is computed includes the cost of material and
manufacturad products whizh are to be purchased of produced by the
contractor under the contract provisions,

3. The contractor shall furnish (a) a competant superintendent or
supwrvisor who is employed by the firm, has full autherity to dirsct
petiormaince of the work in accordance with the contract requirements,
and is in charge of all construction operstions (regardiess of whe
performa the work) and (b} such other of its own organizational
rasourcea (supervision, managsment, and enginearing services) as ihe
SHA contracting officer determines is necessary to assure the perfor-
manos of the contract,

4. No portion of the contract shall be sublet, sssigned or atharwise
disposed of except with the written consert of the SHA contracting
officer, or authorized representative, and such consent when given shalt
not be construed to relisve the contracior of any rasponsibiiity for the
fulfiment of the comract. Writters conmsent witi be gliven only after the
SHA has assured that esch subcontract |8 svidenced in writing and that
it contains all pertinant provisions and requiremants of the prime
contract,

Viil. SAFETY: ACCIDENT PREVENTION

1. Inthe parformance of thia contract tha cantractor shall comply with
all applioabls Faderal, State, and local laws governing satety, heaith, and
sanitation (23 CFR 635). The contractor shall provide all safequards,
safsty devices and protective equipment and take any other needed
sctions st it detarmines, or as the SHA contracting officer may
determine, to be rexsonably necessary to protect the fife and heslth of
empioyeas on the job and ths safety of the public and o pratect property
in connastion with the performance of the wark covered by the contract.

2. 1t ls a condition of this contract, and shall ba made a sonditlon of
ezch subcantract, which the contractor enters into pursuant io this
cortract, that the contractor and any subcontractar shall not parmit any
employes, in parformence of the contract, to work n surroundings or
under conditions which are unsaniiary, hazardous or dangerous ¢
his/her health or safety, as detarmined under construction safety and
health standards {29 CFR 1926) promuigated by the Secretary of Labor,
in socordancs with Saction 107 of the Contract Work Hours and Satety
Standards Act (40 U.5.C, 333).

3. Pursuant v 29 CFR 1828.3, 1t is a condition of this contract that
the Secratary of Labor or suthorized representstive thareof, shall have
right of antry to any she of contract performancs fo inspect or investigate
the matier of compliance with the construction safety and health
standards and to csry ouf the duties of the Secretary undsr Section 107
of the Contract Work Hours and Safety Standards Act (40 4).8.C. 333),

X, FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quaiity and durable conatruction in conformity
with approved plans snd specifications 2nd a high degree of refiability on
ntaternents and representations made by

enginsars, cortraciors, suppliers, and workers on Federal-aid highway
projects, it is essential that all persons concerned with the project
parform their functions ax carefully, thoroughly, and honestly as
possible.  Willful falsification, distorfion, of misrepresantation with
respect to any facts related to the projeci is a viclstion of Federal taw.
To prevent any misunderstanding regaring the sariousngss of these
and siviar scts, the following notice snail ba posted on each Federal-aid
highway project (23 CFR 635) in ons or more places whars it is readily
avaifabla to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL.-AID
HIGHWAY PROJECTS

18 U.§.C. 1020 rouds as follows:

“Whosver, being an offfesr, agent, orempioyes of the United States,
orof sny State or Territary, or whosver, whether 8 person, associstion,
Arm, or corporation, knowingly makes any faise statement, fslse
representation, or faixe report as to the character, qualty, quantity, or
cagt of the mateds! used or to be usad, or the quantily or quality of the
work parformed ar to be psrformad, or ths cost thareof in connection
with the subrnissran of plans, maps, spacifications, coniracts, er costs
ofconstructtan an any highway ot related project submittad for approval
to tha Sacretary of Transportation; or

Whoever knowingly makes any lalsa staternent, falss representation,
false report or fafse ciaim with respect fo the character, quaity,
quantity, or cost of any work performed or {o be performad, ormateriais
fumished or to be fumished, in connsclion with the construction of any
highway or related project approved by the Secretsry of Trensportation,
or

Whonver knowingly mekea any faise sisterment or faise repre-
santation 2y fo matesial fact in any staterment, certificate, or rsport
submitted pursuent fo provisions of 'the Federsk-aid Roeds Act
approved July 1, 19186, {38 Slat. 355}, as amended and suppiamentsd;

Shalf b ined not mors that $10,000 or imprisoned not more than 5
years or both,”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

{Applicable to all Federal-ald construction contracts and to alt related
subcontracts af $10K5.000 or more }

By submission of this bitt or the execution of this contract, or subcon.
tract, as appropriate, the bidder, Faderal-sid construction contracter, or
subcontractor, as appropriate, wilt be deamed io have stipulated as
foilows:

1. That sny facility that is or will be ufllized in the parformance of this
contract, uniess such contract is exempt Under the Clsan Alr Act, ae

. Amended (42 U.S C. 1857 of geg., a5 amended by Pub.L. 91-804), and

under the Federal Water Pollution Control Act, as amended (33 U.5.C.
1251 ¢t seq., as amended by Pub L. 92-500), Exeeitive Qrder 11738,
and regulations in implementation tharanf {40 CFR 15) is not listed, on
the date of contract award, on the U.5. Environmental Protaction
Agency (EPA} List of Violating Faciitles pursuant to 40 CFR 15.20.

2. That tha firm agress to comply snd remain in complisnce with all the
requirarments of Section 114 of the Clean Air Act and Section 308 of the
Federal Water Pollution Conirol Act and all regulations and guidelines
listad thereunder,

3. That the firm shal promptly antify the SHA of the receipt of any
communication from the Dirsctor, Office of Federal Activities, EPA,
indicating that a facillty that is or will be utiized for the contract is under
consiieration to be listed on the EPA List of Violating Facllities,
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b, The certification in this clause i & material repressntation of
tact upon which rellance was plecea whan this transaction was entened
into, 1 It Is (ater detsrmined that the prospactive lower tier pantictpant
knowingly rendered an snonecus cedificatien, in additien to other
remadien avsilable to the Fedaral Govammant, the depantmant, or
agency with which this transaction originated may pursua available
remedies, including suspansaioh andior debarment.

¢. The prospective lower tier participant shall provide immediate
writtsn notice 1o the paraon to which this proposal is submitted if 2t any
tims the prospective iower tier participant lsama that its certification was
arroneous by reason of changed circumstances,

d. The terms “"covered transaction,” "debarred,” "suspended,”
“Ingligible,” "prirary covered transaction,” "participant” “person,”
“principal,” “proposs!,” snd “voluntarily excluded,” as usedin this clause,
have the meanings set out in the Definitions and Coverage sections of
ruies Impismenting Exscutive Order 12549, You may contact the
peraan 1o which this proposal is submitted for asaistance in obtaining a
copy of those regulations.

4. The prospective lower tier particioant agraes by submitting this
proposal that, should the proposed covered fransaction ba entered into,
it shall not knowingly enter into any lower tier covered tranmaction with
a paraon who is debarred, suspanded, deciared instigible, or voluntarily
axciudad from participation in this covered transaction, unieas autho-
rized by the departmant or agency with which this trangaction originated.

f. Tha prospective lower tier participant further agrees by
submitting this proposal that it will inchude this ciausatitied “Certification
Regarding Debarmant, Suspansion, ineligibility and Voiuntary Exclusion-
Lowet Tier Covayed Transaction,” without modification, in alt lower tiet
covared transactions snd in all solicitations for lower tier coverad
transactions,

g A participant in a coverad transaction may rely upon a
cartification of a prospective participant t a kower ller covered transac-
tion that Is not debarred, suspended, inefiglible, or voluntarity excluded
from tha coversd transaction, unless it knows that the seriification is
erroneous. A participant may decide the method and fraquancy by
which it datermines the sligitiiity of ita principals. Each participant ray,
but & not requined to, check the Nongiocursmeant List,

h. Nothing contained In the foregoing shall be construed to
requira establishment of a system of recards in ordec ta rendar in good
fath the certification required by this clause. The knowiedge and
information of participant is not reguired to excasd that which ts normally
possessad by & prudsnt person in the ordinary course of huelness
deslings.

i. Excapt for transactions authorized unter parsgraph e of these
inatructions, if a participam in a covered transaclion knowingly smers
into @ lower tier coverad trarsaction with ¥ parson who is suspsnded,
debarrad, ineligibls, or valuntanily exciuded from participstion in this
{racsaction, In addition to ciher remedies aveilsble to the Fedaral
Governmant, the department or agency with which this transaction
originated may pursue availabis remedies, including suspansion and/or
debarment.

avesy

Certification Regarding Debarment, Suspension, Ineligibiiity
and Voluntary Exciusion—-Lower Tier Covered Transzctions:

1. The prospactive lower tier participant certifies, by submiasion of
this proposal, that neither it nor its principais s presently dekarred,
suspanded, proposad for debarment, declarad insligibie, or voluntarily
axsiuded from participation in his transaetion by any Faderal depart-
ment or agancy.

2. Whara the prospective lower tier participant is unable 10 certify to
any of the statements in this cerlitcation, such prospective participant
shall attach an explanation to this proposal,

tewen

Xil. CERTIFICATION REGARDING USE OF CONTRACT FUNUIS
FOR LOBBYING

{Applicable to all Federal-ald construsiion contracts and to all reiated
subcontracts which excesd $100,000 - 48 CFR 20}

1. The proapective participant certifies, by signing and submitting
this bid or propasal, to the best of his or het knowledge and batlet, that:

a, No Federal appropristed funds have bean paid or will ba paid,
by of o hehalf of the undersigned, to any parsoan for influsncing o
attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or smployee of Congrasg, of an
employes of a Member of Congresa in connaction with the awerding of
any Fedaral contract, he making of ahy Federal gram, the making of any
Faderal loan, the entering into of any cooperative apreement, and the
extension, continuation, renewal, emendmant, or modification of any
Federaj contract, grant, loan, of coopetative agresmant.

b. i any funds other than Fedecat appropnated funids have been
paid or will be paid to any psraon for influencing or attempling to
influense an officar or employese of any Federal agency, a Member of
Congreas, an officer or employes of Congreas, or an empioyes of &
Member of Congress in connaction with this Federal contract, grant,
loan, or conperative agreement, the undersigned shalt complete and
submit Standard FormeLLL, "Disclosure Form to Report Lobbying,” in
accordance with iis instructions.

2. This cartification iz a material representation of fact upon which
reliance was placad when this fransaction was made or sntered into
Submission of this certification is a prerequishe for making or entering
into thia tranaaction imposed by 31 U.8.C. 1352, Any parson who falls
to file the required certification shall be subject to & civil penaity of net
feas than $10,000 and not more than $100,000 for each such failure.

3 The praspective participant also agrees by submitting hia or her
bid or praposal that he or she shall reguite that the isnguege of this
certification be included in alt tower tier subcontracts, which exceed
$100,000 and that all such reciplents shal certify and disclose accord-

ingly.

Pege ®



HISTORIC
FRANKLIN
TENNESSER

April 22,2010
TO: City of Franklin Board of Mayor and Alderman

FROM: Eric S. Stuckey, City Administrator /<>
Russ Truell, Assistant City Administrator/CFO
David Parker, City Engineer/Capital Project Executive

SUBJECT:  Amendment No. 1 to the Contract Documents for the Columbia Avenue — Corridor and
Connector Streets Project

Purpose
This memorandum provides information to the Board of Mayor and Aldermen (BOMA) to consider the

first amendment to the contract documents for the Columbia Avenue Corridors and Connector Streets
Economic Development project.

Background
On September 22, 2009, the Board awarded a construction contract to Civil Contractors, Inc. in the

amount of $2,629,099.25 for street improvements on Columbia Avenue between Five Points and
Fowlkes. Since entering into this contract, the City has been successful in identifying and utilizing a
Federal program that provides reduced rates for financing for public capital projects in redevelopment
areas. In order to apply this financing to the Columbia Avenue project, the contract document must be
amended to specify that the City and its contractor, Civil Contractors, will comply with the Davis-Bacon
Act and the Buy America Act. Wages paid and actions taken to date by the City and Civil Contractors
appear to all be in compliance with these requirements, but additional reporting and administrative
action will be necessary to document this compliance

Financial Impact

The contract amendment will result in an additional cost of $2,500 to the contract with Civil
Contractors. This additional expense is well within the project contingency. The original contract
award of $2,629,099.25 was significantly below the project’s construction budget of $4.05 million.

Recommendation
Approval of the first amendment to the contract documents with Civil Contractors for the Columbia
Avenue — Corridor and Connector Streets Project in the amount of $2,500 is recommended.




