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' _BOMA 02/09/10

HI1STORIC
FRANKLIN
THNNESSEE

January 26, 2010
TO: ' Board of Mayor and Aldérmen

FROM: - Eric Stuckey, City Administrator ¢ .
. David Parker, City Engineet/CIP Executive
. Shauna Billingsley, City Attorney

SUBJECT: TDOT Agreement for Mack Hatcher Parkway Extension
Amendment No. 1, Agreement No. 070112, PIN 101454.01
State and Local Cooperation Future Budget Request
COF Contract No. 2009-0051

Purpose
The purpose of this memorandum is to provide the Franklin Board of Mayor and Aldermen (BOMA)

with information to make consider an amended agreement with the Tennessee Department of
Transportation (TDOT) for the extension of Mack Hatcher Parkway (northwest section).

Background _
The City of Franklin (COF) has been working with the TDOT towards the planning, design, right-of-

way (ROW) acquisition and construction of the extension of Mack Hatcher Parkway from Hillsboro
Road (SR 106, US 431) to south of Highway 96 West. The amended agreement with TDOT is for the
funding commitments for the Final Design and ROW acquisition phase of this project. Amendment No.
1 for Agreement No. 070112; PIN 10145401, replaces the previous agreement with TDOT dated July 5,
2007, which was entered into to provide for the Preliminary Design of this section of Mack Hatcher. On
August 25, 2009 BOMA approved the Amendment to the Agreement contingent on.the acceptance of
staff’s (City Administrator, City Attorney & City Engineer) acceptance of proposed language changes.
TDOT has revised the originally proposed Amendment such that staff recommends acceptance with
those language changes, but there has been an added Subsection [D.9 c}] that staff feels needs to be
discussed and accepted by BOMA. -

The Subsection to be discussed is found on page 10 of the Amendment and reads as follows:

D.9 Maintenance

¢) The Agency shall be solely responsible for and pay for all costs associated with
the maintenance and upkeep of landscaping, pedestrian and bicycle trail and
associafed elements that result from the Context Sensitive Design (CSD) process.

Staff has reviewed the proposed Amended Agreement with the additional maintenance requirement as
stated above and recommend acceptance as written. While the City has not seen this additional -
maintenance requirement in recent agreements, it is something that after discussions with TDOT
administrative staff we understand will be incorporated in future agreements, TDOT by law (T.C.A.,
Sections 54-5-201--203) is only required to maintain the pavement from curb to curb where curbs exist

o

MEMORANDUM



JatsTonic - | MEMORANDUM

or the full width of the roadway where no curbs exist on non-access controlled facilities such as Mack
Hatcher Pkwy. TDOT will be required to maintain all structures such as the Harpeth River Bridges, etc.

Financial Impact ' _
The COF has already spent $2,172,979.00 for the Preliminary Design and an carly property acquisition.
This Agreement sets the funding for the Final Design and ROW acquisition responsibilities as;

Local (City of Franklin) S 5,000,000
State and Federal $ 12,900,000
Recommendatlon

Approval of the Amended Agreement Amendment No. 1, Agreement No (70112, PIN 101454.01
(COF Contract No. 2009-0051) is recommended.
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~Project -%Iden‘t-ificatio'n. Number 101454—:01 b

State of Tennessee Department of Transpertatlon

HHiS AGREEMENT, mads and stered Into tis sl day
and between the STATE OF TENNESSEE DEF’ARTQ - RANSPORTATION, an

agency of the State of Tenhessee (heremafter calledtthe "De _
Franklin (hersinafter called the "Agency") is hereby em“ended as’ s{]_'

i
}

A1 Purpose

enc %egfﬂbartrmpahon in the

@m SR-96 Waest of
é%'r called the “Project”)
r i-n:' |ch the Preject will be

~a) The purpose ofth|s Agre

: project described ' as” M.
Frenklm 10 SR‘ i

_and_ o the ur

underlaken ai

Fundmg Provrded by:
_ Agency or Project
o Preject

_ %%Responsrble Party
. Envlronmental Cleara%gg“by- ,.Department .

R'th-of—W y.by: Agency - .
Constructlon Department' :

a) The Agency agrees o pay $5 000 OOO 00 towarde the Desrgn and R;ght of—Way'
o phasee of the-Project.. : , : -
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Future Budget Agreernent

b)  After receiving authorszahon for. -a.phase,. the;--Agency shall commence and
complete the phases as assugned above of the Project as described in Exhibit A
with all practical dispatch; in:a sound, ecoremic d efficlent manner, and in

_accordance with the provisions herein, and all appli bie laws. The Project will be

~ performed: . in accordance : with all- latest, . applloable Department procedures,
guidelines, manuals, standards, and directives as described in the Department's
Local Government ‘Guidelines, -available. in :electronic format, which by this -
- referenoe IS made a part hereof as lf fuIIy se‘t forth hereln

erel descrlbed phases of
Il be qualified to and shall
. with the terms of this

c) A fuII trme employee ofthe Agency shalt super\nse t
- ‘the Project. Said full ime employee of the Agenc
-_,eneure that. the Preject will be performed in agho

§_ Compietlon Date:

a) The Agency agrees to comg
before July 15, 2014 |, |f
phases of the Project withit
last .day of scheduled cor
: extensmn of the time per[od 15

Hhe o

men‘tfwgll«?explre on the
s p fj@@lraph unless an
apdidranted in writihg by
L Anvextension of the term
B diment to the Aqreement
Explratlon of t;‘-i‘, l‘&al%d terf’h 'ati'on of the PrOJeot The
I costof any y 6
resmbursed

artment WIH £,'V|(3W env[}@}-,-; ;ﬁv
T ‘-;.‘;é desorrbed in the Depar’fments 1 ocal

b) In the event thegAgency is mae@ responsrble for the Environmental Clearanoes in
;_E__Seclion B1 cﬁ? this Agre'%"ent the Agency will be solely responsible for
' "“oornphanoe with all appiffble environmental regulations and for any liability
ari_s‘ing'*rrom"non-":o:omp ance’ with “these: ulations and~ will: refimburse the
 Departriie any Ioss mourred in “‘connect] ierewith.  The Agency will be

; i6ah rrlts _s’fdescrlbed in the Departmen‘cs

¢) Inthe event the Agency is made reeponeble for the Envnronmental Clearances in
section B.1 of this Agreement, thén theé Agency must complets environmental
clearances before it begins final design and understands. that a separate Notice

Revised 01/11.2010 ' : - 2
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to Proceed wiil be submlt’red forfinal desigh. Any work on ﬂnal desrgn performed |
ahead of thls Notice to Proceed will not'be reimbursable.-: ‘

. B 4 Plans and Specifications

a) In the event that.the Agency is made responsrble for the Engineenng in
Co Seohon"B 1 of this Agreement and federal and/or state funding is providing
7 relmbursement; -exoept as othetwise authorized: mwntmg by the Department,
=exec:ute an agreement for't ﬁi;neering phase of the
PrOJeotfwrthout‘th wrrtten approval of the Departiment. Failure to obtain such
written approval shall be sufﬂorent cause for ngmi rnent‘by'the'Department.

facrlltres on the State Highway System a"ﬁd/or is o
5% ponsible for Engr’ .__enng in section
it ‘\“‘?Department for
covering the Project. The
s and will iss] e“ to the
ns of th {u Broject and

1 b) ‘In the. even‘c ‘that this Agreement mvolv.. cons e

approvai all appropnate
Departmenf wnll review

4"
: ‘%%é“{*
reg(ﬁ imendations to the
*ﬁt will Jssue 10 the
tion to proceed with the

oj 1lure to obtam this written

Fext assrgnev
‘-;éﬁggproval and gl

d onpayment'y the Departmgmt

it ' tHIS f"ment 1nvol %%%the use of State nghway Rrghl -of-
Mgy, the Agency sht@. Ubmit a sotgok plans to the TDOT Traffic Engineer
A 're%skf’e;;e‘lble for the 1and in queeti@ﬁ These plans shall be sufficient to

' _;,Yﬁthe proposed Pro eol ay ﬁats |mpaot on the State Hsghway Right-of-

a) The Agency shall, witho ‘% ost to the Department provrde aII Iand owned by the
Agenoy or by any of |te etrumentalrtles as may be required for the. Proleot nght~

'_‘_--The Agenoy,— uh erstan g -hat rf 1t g made responenble for the Rrght—ef~_ lay
phaee in section B.1 hereof and federal and/or state funds are providing the
“reimbursement, any activities initiated for the’ appraisal or the acquisition-of land
“prior to authorization from the: Department willmot be relmbureed and that failure

" Revised 01/11.2010 S | 3



Futyre Budgol Agresment

“to follow: appllcable Federal and State: law in this regard may make the Project
ineligible forfederal and/or state fundmg i .

a)  The Department will review the processes .the. Agency used. for the
acquisition of land and other right-of-way activities. If those processes are
~found to be in accordance with the Uniform Relocation Assistance and
Real Property Acquisition. Policies. Act of 1970 as.amended (Public Law

. 91-646,..84 Stat. 1894), the.. Departme.nt WNE certify that the acquisition
... phase. W 1;.,,::compieted appropnaleiy The Agejpl understands that the
- Project: cannot, proceed to. the. Cohstructlon_,pse uritil this certification of

" the acquisition-phase has been prov:ded It er understands that if the

| processes used for acquisition are suchf fication is impossible,
- - federal- andlor state funds ‘will be witftirawn Jréfithe Project. If such

withdrawal -does ocour, the Agency hégeb: BERI0 rgimburse the
Department for all federal and/o state f d r?ft & time of such
‘eff‘,p;
&

withdrawal.

b). . - if-tha-Agenoy. is responsit
: - .any damage -or distu
Right-of-Way, inclu
access fence remover
Constructlon phase of

C. PAYMENT TERMS ANDT' N

_|thm the §t§te H|ghway
]dceme Qf‘aany control -

actor of igent during the
ok ‘%

4
‘
i

_In the event that“tl%e Age- @ £ hall I ,@eive reiMb%ﬁément for Project expenditures
with' federa gandlor‘state funds. fa *any porti “of the herein described Project,

Xpend @d in the Departments Local- Government
5 WL federal and/ it State funds. made avallable and anticipated to
become avallable to the Agency, provided that the maximum liability of the
Deparimen shall be aéﬂé’fforth in Exhibit A,

coFlgbleCosts: V'

‘In the event that the Agency shall receive federal andlor state funds for any
' .-*"-‘portlon ofthe herem descrlbed Pro;ect, thls prowsmn shall appiy
Loa) Only Pro;ect costs mcurred after the issuance of the Not:ce to Proceed for
' each phase as detailed in the Department's Local Government _Guadelmec; are
eligible for Department reimbursement.

Revised 01/11.2010 o o 4
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not’ pa.rtrcrpate in any cost Wwhich is not
ed. in conf / _ -federal and: State law, the regulations in
T 23 CF. R “and’ 49 F R, and’] policies and" procedures prescribed by the
Federal Highway Admlnlstratron (FHWA) Federal funds shall not be paid on
~.acoount of any cost. incurred: prror to .authorization: by the FHWA to the
ﬁ-,_fDepartmen‘t to proceed wi ct’or part thereof mvoivmg such cost,
(23. CFR® 1.9.(a)). i FHWA “a
‘amount claimed”is ot eh@'ib-le': féderal and/o'
_approved in the amount determined to |
‘Department shall notify the Agency In wrltr .
and amounts are not. eligible for federal'_hd/or :
correctable non-compliance with proy "r?é‘of law © Wﬁfreqwrements

: - exists, federal and/or state e withheld “Bitilfcompliance Is.
o obtained. Where hOh com ) ectable FﬁlWA end/or the

ateartlcrpatiorr may be
uetely supported The

b)  For any amounts deté
~ reimbursement for wh
shall promptly reimburs

(90) days of written notic

6 paym%@’tﬁ ‘the Agency

¢)  The Agency agre'W _.--_-%ref prorect which are not
o ellglble for Legg. ‘ 56 fugds shall be provided upon
written request thereforeaby. elther™(: “check 3 'b;)"deposit to the Local
estment P%‘%thenever reque '

“iﬁf -

yis ’all recelv&%deral and/or state funds for any |
d PrOJect thl?’érowswn shail apply.

y:shalpsubmit invo ces, in a form outlined in the Local Government.
Guidelines \.ffh all necee %S/ supportmg documentatloh prior to any
_reimburserrg%e‘ht of. allowableq,costs Such invoices shall be submitted no more

often than. ‘monthly bt t@ Teast quarterly and. indicate, at a minimum, the
e ,fg_.;amount charged by %ﬂow ble ,cost lin ftem for the period invoiced, the
Lamo %“e ounts charged for the period

in the form of a canceted

b) The payment of an invoice by the --Depar‘cment shail not prejudice the
Department's right to object to or question any invoice or matter in relation
thereto. Such payment by the Department shall neither be construed as

Revised 01/11.2010 o 5
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- acceptance of any part of the work or service. prov:ded nor as final approval of
any of the costs invoiced therein, The Agency’s invoice shall be subject to
reduction for amounts included in_any invoice or payment theretofore made

... .which.:are .determined by. the Department not to constitute atlowable costs.
Any payment may be reduced for. “ovetpayments or lncreased for- under-
. -payments on subsequent invoices.

K Should a dlspute arlse concerntng payments due and owmg to the Agency
_under thls Agreement the. Department reserves rlght to withhold said

i

: Subject to other prowsmn nt Wth ‘*T’tonor rec uests for

reimbursement to the @ hy the

- -Department. to be. prog ) thé, car ro;ec‘t and
_payment of the.eligible ¢ er, not ng any o Qr’prowsron of
this Agreement, the Ds ay.elect ne e a payr#t nt if:

The A'
€ ‘Iemtent thereto or amendment
‘nygﬁtgcument or data furnished

3) , lﬁégsal by Depa ment : A _
The Agency s eH have taken any action pertammg to the Project,

which ~underg § s Agreement requires the approval of the
Departme i@

4) ‘Conflict of Interests . 2 Lo
Thére has beeh any VIolatlon of the confllct of lnterest provisions
contalned herein |n D.16; or

Revised 01/11.2010 ' _ _ o 6
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SR 5) Default S R
S - The. Agency has been determined by the Department to be |n_
- defau"‘ underany of the prowsmns ofthe Agreement ol

.' ’3C 6 Flnal Invoices

_'In the event that’ the Agency shall recelve federal andlor state funds for any
' ‘pOl‘thl‘l of the herei ’scribed Project this proweion shall apply

o] -t"".to the Department '
mpletton of the Project.
0) day time period may

| Ta) The Agency must subinit the final mvoice on' thy
) within one hundred “twenty (120} days after i
Invoices submitted after the one hundred" _tk-

not be pald
b 7 Offeet'
L
) =

i/or sthte funds for any
ill apply. tﬁﬁtﬁ,ﬁ

he- Depqr%"‘-‘\'ént resulting

ant :r,e this Agreement,
the Department ‘may of n:f gdue for work or
services done u_nder an At ith thqe Agency owing such
'emount if; updnde“ - £ 3 .t'é*%nade W|thm S|xty (60)

t:

; _ Project provtded for e“rem includes  travel - compensation,
& relmb‘ur,'ement to. the Agency t% vel meals, or lodging shall be subject 10
i Ittltattons Sp ted in the “State. Comprehensive Travel
Regulatlon -s they are amended from time to time and subject to the

Agreemen’tg dget %%&‘

B 9 Department titent %% L :
i 'ertment mtends to. [nctude fundtng for the conetructlon phase cr the__
'.;ﬁ_i__; . projectin ,future budget request 2 :

Revised 01/11.2010 ‘ o 7
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D. Standard Terms and Condltions

D 1 Governing Law el

- a) Thi-s Agreement shall be governed by and construed in accordance with the
é laws of the State of Tennessee. The Agency agrees that it will be subject to
.- the-exclusive jurisdiction of the courts of the State of Tennessee.in actions
that may arise under.this. Agreement The: Agenoy aeknowledges and. agrees
that any. rlghts or claims against the State of- Tepftagsee or its employees -

: hereunder -and any remedies. grising. therefroax' shaT be . subject to and
~ limited to those rights and remedies, if any, aygiiable under Tenneseee Code
" Annotated, Seotlens 9- 8 101 through 9-8-4 *

, and’ regulatioqs in any
, those "instrydtiphs and
Govern e!dt% regarding
ther aregs: The Agency

i o8, regulatlons o

manner affeotlng the {
prohlbrhve orders ISSUe_

SR
=
=
o
)
=
&
o
5!)
2
=
B
S
<
o
b 3
flo

.sha!l observe and oe
_instructions, and ordersi

en%y’ to. comply with this
=reement and subject the
by the State and/or the

D) .',The partree her__:‘

D 3 State La;?\iﬂm%@

a) ;Np hlng in the Agreet nt shall reqt} the Agency to observe or enforce
: mpliance with. any grovision thereEaf perform any other act or do any other
Fontravention of any ap ﬁeebie state law, prowded that if any of the
neiufthe Agreement i) 4te any applicable state law, the Agency will

) i e,.Departmen "m writing in order that appropriate changes and
modiﬂoatlons may be m de, by the Department and the Agency to the end
that the Aggnoy may prnﬁgﬁ%d as soon as possible with the Project.

D 4 Submlssion of the Proce%dngs Agreements and Other Documents L

ioa) The Agenoy shail submlt to the Department suoh data reports records

E and the Federai nghway Administration may require.

Revised 01/11.2010 _ 8
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- T.hrs Agreerﬁent is ‘-subjeot to the appropr:atton and availablllty of State andlor"

otherwise unavailable, the Department ‘reserves the right to" termmate ‘the
~ Agreement upon thirty (30) days written nofice to the Agency. Said
~ terminations al notf‘;be desmed a breach-of agreement by the Department.
Wpon rec 16 Wi ten notloe the Agenoy shall c6ase all:work associated .
f i the - Aganoy shall be
._nd Bauthorized services
termination, the Agency
et any actual, general,

‘*-entrtled o oo ensation for aII satisfaoto
‘_Acompleted as of the termination’ date. ‘Upon
ghall ‘have no tight to recover from the: DEpat:
spedcial, incidental, consequentual or anyter dan
description or amount,

t

D.6 Rights and Remedies Not Waive._d

rtment of abreach of
part-of fh Agency and
zle a’ny oh breach or

| covenant or any defau
~ the making, of such p
detault ehall exist eh'

4]

T
@
Q.
@h
jud

=
-

Nothrng in th:%_gre | %
& "'ter upon tehighway ng =e‘~of~way;r|,5_’< uding the area oooupned
_Se of : maintalnrngfq%?l‘ reoonstruotlng its highway

] Department sp‘all not be gpﬁrgated or Ilable hereunder to any party
otnar han the Agency. G

trrtji dlor: a"é'

n@he performance of this Agreement, shall not act as
artners, joint ventures, or aesoolatee of ohe another
wledged. by the partles hereto that such partles are

- a) The partlee hetelo, i
' agents employee -

Federal: funds. *In the event that the funds are not appropriated:or. are.

| i epende; racting: e'ntities._a'nd that nothirg in this Agreerm: teha:lli.-___,

Ao =ba constried: to oreate a prmorpal/agent relattonshtp-for {0 allow sitherto -
. exercise ‘control or direction over the manner or method by which the other
Joe -transaots rts business- affairs..or proviges - its “uslial  services. ' The"
B mployeee of agents of one party ‘Shall not be deemed or oonstrued to be
! ~ the employees or agents of the other party for any purpose whatsoever.

Revised 01/11.2010 ' 9
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fb’) The Agency, bemg a political subdivision of the Stete Is, geverned by the_
_ provisions of the Tennessee Government Tort Liability Act, Tennessée
-« CodeiAnnotated, Sectlons 29 20-101, et seq, and all. ether appllcable Iaws

coa)y Nothlng contarned herein. shall be. construed as changmg the maintenance
o responsibllity ‘of: either party-for. any.part.of the. referenced project that lies
.- opits system-of highways,, If the . project funde ‘eéunder results in the
~installation:-of. any. traffic s:gnal lighting,..orgother “electrically operated
“ . deviee(s), then the Agency shall be solely re srble for and pay all costs

| -7 associated -with.-maintenance and opergfion gy etric
- devices together with the related equiy ent wit
appurtenances, and- the Agency shall furggrugsh electe
devmes which may be metelled*‘as Ppart. of the proe"b

hs I

gurrent to all such
i Addltronally, the

maintenance and ope
hmrted 1o, replecemen

Stent that the
nstrd 1on of the project,
ction ‘phase of the
O(b)5! fhe Agericy shall have
T Eﬁe of construction which
Sintain” ae provrded in this

-@ ! ef ;;devratione from the approved
, 3e Agency eha 1*‘rgotlfy the™ Department in writing,
1 nt and 4 Agency she%wbrk together to résolve any such

eptaice of the p@w ot remams the. responsrbrllty of the

— L o ;: :
b) " it I %g%onstructlon

éﬁf‘; once s Final
;_r__leparlment

It |.s the. polllcy of the Department that Dlsadvantaged Busmess Enterprlses
.as deflned in 49 C.F.R., Part 26, as amended, shall have the opportunrty to
participate in the pertormance of agreements financed in whote or in part

Revised 01/11.2010 | | 10
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with::*lep_ ,menti' funds under this Agreement ~The DBE requirements of
j dereﬂ and state regulatzans appiy‘ o """Agreement including
: alt

by DBE Obllgation g Gl
The Agency. and its Contractors agree to ensure that Disadvantaged
Busmess Enterprises, as defined in apphcable federal and state
) '“‘have the -opportunity: to participate: in - the performance of
: nd thls Agreernent Any this-wregiyd,. all - recipients. and
abl%%steps in accordance
1o ensure that the
8 Aortunlty to compete for

w;th appllcable federa! and state 'regu- _
Disadvantaged Business Enterprises havgring
and perform agreements. The Agency sjgaill not-digghim
race, color, national origin or- gex in 5Ttlge awa
Department-assxsted agreeme i '

| a) In acoordance Wlth the ansportatioﬁr?éﬁ‘gulations
% governing Contractor Debapment and Bus Chapte; “%1@680 -5-1, the
| Agency shall not per uspended or exdlitded business

organlzatlons or individug : Tenngssee Department
_ of Transportatlon Exclud‘ te t’“ Ct as a principal of
| any “participant: I%ﬁ“ % s Project. Covered
L transactions igﬁ R "1:9 g into an agreement, .
or partlmpatu‘?g atany 6 .

b 12 Certifica m Reqsriiiig |
Fxcluswn (ggplics*to fede g 1

By%lgﬁ‘mg and submittingéﬁwis Agreement, the Agency is providing
the certification set out lﬁ"éiow 3

e ' o

o 1)'_The"§bihty of aﬁ&@rson 10 prowde the certification set out below will
- not ‘essanl@ sult- in “denial - of partlc:lpaﬂon in this covered
: "‘Smelt an-e Xplanatlon of why it cannot
The certification or explanation
v o |0 N w partnwents determination
i - whether to enter irito i s-transactlon ‘Howaver! failure of the Agency to
.. . furnish.a certification or an explanatlon shaH dlsquahfy such a person

' ' from part!C!patlon in thls transactlon :

Revised 01/11.2010 ' 1 l
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- 2) The. certifrcatron in thiq clause is a material. representatlen_of fact upon
o which reliance was ,placed when. the. Depar ined to enter
- inte this transactren If it is later. determlnedt Agency knowingly
rendered an erroneous certlﬂcatton in addition: to other remedies
avallable to the Federal Government, the Department may terminate

'thts transaction for-cause or defaulf.

©3) The Ageney shall provlde immedlate wrltten _notice to the Department if

- ~atanydime the Agency.learns that its certificaiiap. was-erroneous when

' ..submittedor- has . beoome BITONEOY sason- of changed
Ctrcumetances e o

4): The terms “covered transactfon " ‘ :
o "lower tier covered transact_lon "k 'taarlicipan'l
' i roposal,” and "v

ersg "primary
't@tﬁrlly excluded "

- regulations, .

§) The Agency agr
- knowingly enter.
who . is. -debarred
excluded._from,

li lt:e ;or' voluntarity
g@é} transactlon unless
H

P rees by entermggihtig thrs Agreement that it will
'%--trtled "Certma’tlon Regarding Debarment

; >e||g|b|l|tty and Volu‘gté”
‘ .."

ency, may. rely. up .% cert:flcatlon of a prospective participant in
wetsior coveredr’tt ansaction that is not debarred, suspended,
melrg% or voluntanly excluded from the covered transaction, unless
it kn‘éws that th ertlflcatlon is erroneous. A participant may decide
 the. method an %equency by whieh it determines the eligibllity of its
-. _-AprlﬂCIpaiS, Ead ta participant, rnay, but ls not requn"ed to, check the Non-
: me: rt Pa 'E|

8)':Noth|ng contalned |n the foregomg shall be construed to require
establishment of a system of records in ‘order to render in good faith
the certification required by this clause. The knowledge and

Revised 01/11.2010 : ' | _ 12
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ation “of “participart is..n
- hotmally possessed by ‘a prude
Business dealings. =

" g) Except for transactions  authorized: under ‘these: Instructions, if a
" participant in a covered transaction knowingly enters into a lower tier
- goverad: transaction ‘with”a person who s ‘suspended, -debarred,
~ineligible, or voluntarily excluded from patticipation in-this transaction,
_in addttion to other remedies available to thegkderal Government, the

e Dgpartment may terminate this transationgoricadse or default.

b)) " Certification’: Régarding D'e'b--a'rment;f-'_’; sp n,

atlon’, | , Inéligibility and
Voluntary Exclusion--Primary CoveredT x o

‘The prospective particip
! : best of its knowledge and belie

L 1) Are hot present]
L - declared ineligib
- by any Federal,

prog@ﬁél been convicted
¢t e"@‘%for commission of
G O TR PO '

\ %g Btaining, attempting to
i t%&%r local) transagction or
agregment” underdgipublic™tre :_saghon,_'_\ij‘?%;_ tion of Federal or State
agtfﬁi statutes. SfEcommission ‘of gmbezzlement, . theft, forgery,
Wiberitalsification ¢

) 4 \
_. lﬁég :éecel\/t;

Are not presef

by

2) Have not within

of or had g civil ji

i
|
H
L. fraudora 8

%%éle'struc:ﬂbn' of égtéi}gfﬁ’r'd_s‘;-‘ making false statements,
perty; . ¥

ydindicted for %gaﬁhem:se criminaily or civilly charged

a governme, ftal entity (Fetjeral, State or local) with commission of .

of the offefises enumeligéd in this certification; and

i % R .
4) HaVi vithin a 3-ye@irperiod preceding this application/proposal had
one ofsMmore public_rﬁt@nﬁsacﬂons (Federal, State or local) terminated for
caus® or default ¢ -
S 5 bty dnable to cerfify 1 any of the
e

-

' D43 Equal Employment Opportunity:

" @) In connection With the performance of anhy Project, the Agency shall not
discriminate against any employee or applicant for employment because of

Revised 017112010 o 13



Future Budget Agreerment

race, age, religion; golor; sex, natlonal orlgin dlsabmty or. marital sta‘cus The

- Agency will take affirmative action to ensure that. appli .nts are employed and

that employees are treated during employment without regard to their race,

age, religion, color, gender, national origin, disability or marital status. Such

- action: shall- include, but not be limited to, the following: employment

upgrading; demotion, or transfer: recruitment or recrurtment advertising; layoff

-~ ortermination; rates of pay or other forms of compensaﬂon and selection for
. ~.-;tra|n|ng, mcludlng apprentloeshtp : .

in. all '.égreements modified
hip in all its agreements in
f the Project, except
%matenals and shall

| all gaubcontracts
m‘aterrals When
ramoval site

b) The Agency shall lnsert tha forego:ng prov;sm
only to show the partlcular contractual relatiod

- connection. with: the development of 0?‘(' I
agreements for the standard commercial gl pplles

: require all such Contractors to insert a srm1Lar provisior
: exoept subcontracts for standard.—-\dammamial supplles 0

ndndlscnminauon clau

D.14 Title VI - Ciyil Rights Act of 96
|

1
sk
k
i

a) ,
) CER., Part 21, and related -
“Age i&%lﬁ';clude provisions in all
‘hat ensure comg [f4Nce with Title VI of the Civi
._49 C.F R% Part 21, and {e“lgtéd statutes and regulations.

4 ;

&
f"’i'ﬁes Agt of 1990 (Ad@

47 The enoy wrll compy wrth all the @awrements as |mposed by the ADA and
the regulations of the Taderal go\gg‘fifjmant issued thereunder

R nghtaAgfoa

D.15 Ameri%g/ls with Disa
| |

- D, 16 Conflicts of lnte gst

ﬁ“m“‘*
a) The Aqency warrant% éﬂ no amount shall be paid drrectly or indirectly to an
- employes or official &f the State of Tennessee as wages, compensation, or
- gifts in.exchange for acting-as an officer, agent, employee, subContractor, or
consultant to the Agency in. connecﬂon with any work contemplated or
performed relative to this Agreemant :

b} The Agency shall insert in all agreements entered |nto in connectlon with the
Project or any property included or planned to be included in any Project, and

Revised 01/11.2010 o | 14



Future Budget Agreement

" shall require its Contractors to insert in-each of it's subcontracts, the following

~ 1Y-"No amount-shall e paid:directly or indirectly to an employee or official
7 of the State’ of  Tennessee as wages, ‘compensation, or gifts "in

: -~ exchange for acting as an officer; agent, employee, subContractor, or

| sonstiltant to the Agency in-connection with any work contemplated or

- performed relative to this Agreement™ - o

D17 Interest 'of Members of or-Delegates. to, Con

B

rojects):

a).  No -member ':Q.f"or delegate to the Congwégf of thi
admitted to any ‘share or part of the Agigement
~ therefrom. ) S i

D18 Restrictions on Lobbying (a e’désnal.;dichgiééjects);

The Agency certifies, to the best.of its knowledg: and bel

will _-.t;a.e: aid, by or on
‘at}@?ﬁbtin‘g to influence
f:Gopgress in connection

behalf of the Agency; t

an officer or employee of: rof g

with the awarding@fzany- maﬁ‘@@‘of any federal grant,

the ‘making gf any“sgdaial I eringglhto of any cooperative

agreement,£ and  the exiension, “continuationgsfenewal, amendment, or

modifica@;gcf?’%“:@tﬁapy;federal : '
: T AT S

teement, grant, g%ﬁ*:’orco‘operative agreement.

. a)  No federally appropriat
|
|

i3

s Lo e

If anyifinds oth ¢ "?I!y'appropﬁatgafulnds have béen paid or will be

paftl to any persong fllencing orig%ﬂz%nﬁpting to influence an officer or

bloyee of any agehcy; a Member’{@}v ongress, an officer or employee of
fess, or an em@ﬁyee of a ei’}nff?er of Congress in connection. with this

, or cooperative agreemsnt, the Agency shall complete and submit

_ ibormeLi L, “Disclosutg?Form to Report Lobbying,” in accordance

© with its instrigtigns. € ' .

e%hgat the language of this certification be included in
Or-all sub-awards: at all tlers ‘(including sub-grants,
reemefits  under” ‘grants, “loans, and " cooperative
: {"‘.t‘e_cf:"i‘p-“i'@h‘tjs;;_df_‘:’w‘-é:d.‘(‘_é;ral_Iy'apﬁ‘rdpriafed_f_Linds shall

B

'D.19 Recc)r_ds:

'a)  The Agency shall maintain documentation for all charges against the
' Department Under this Agresment. ‘All costs charged to the Project, including

Revised 01/11.2010 ' | 15



- Future Budget Agreement

“ 0 any:approved sservices: contributed. by the. Agency. -or..others, shall be
supported by properly executed payrolls time records, mvoices agreements
or vouchers evidencing in proper detail and in a form acceptable to the

- Department the nature and propriety of the charges. The books, records, and
“documents of the Agency, insofar as they relate to work performed or money
recelved under this Agreement; shall be maintained and made available upon
request to' the Department. at all times . during the. perlod of this Agreement
and for at Ieast three (3) years after final payment is.made.

L)

|
|
i - request. Records of costs incurred mcludee h X@ J
C rec:orde and the PFO]eCt records, togethe::wlth e‘

records shall be retaine

r o) The aforesaid require
: -~ shall be a contlnumg ob
L ofthe Agreement

J .

-D 20 Inspectlon |

1

a) The Ageﬁegf
{ materials ver
o+ auth @ﬁ
- wer (man!

Shd” reqwre Jt@;}@gntrector sub-contractor or

ts¥atthorized representatives and

%s-the Fee“eral Highwa; Admimstration to'inspect all work,

1BiRls, pﬁﬁells, recor@t% nd to audit the books, records and
e ds evetopment of the F’rOJect

: vendor. to perm|t the{, éncys authonzed rc.,presontatwee to 1nepect
all work, we,,ggj‘j‘njégnehrp and n‘ie’tenels in those parts ot the gonstruction which
the Agency WHI be requwed to subsequently maintain,

: 'e,-.

) The Department rese the nght to termlnate thrs Agreement for refusal by

[« o thesAgency.or any. @entmc’tor sub- contractor or ‘mateérials vendor-to allow

| e public aceess to.all documents,. papers, letters or other metenal made or

' ‘ =-received in oon}unctlon with this Agreement o

b 21 Annual Report and Audit:

ay. - -__In. the event that an.Agency. expends $500,000 or more in federal awards in
its. fiscal: year, the Agency must have a single or program- specific audit

Revised 01/11.2010 _ 16
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“ascordance with the United States Office of Management and

Circular A133.

! by - All'‘books of account and financial records ‘shall be subject to annual.audit by

I f"‘*t‘h‘é““’-'Tenhe_‘i@é.‘é“e‘?*‘O’é‘mﬁtmlte'r‘f:'-ofwthe - Treasury -or ‘the Comptroller's duly

- appointed represéntative. When an audit is required, the Agency may, with

"~ the prior approval of the Comptroller; engage a licensed independent public

-~ adcountant. to perforim the -audit. -The audit-agreement between: the Agency

~“and -the licensed independent-public ‘accountant sl be-on an agreement

' foith prescribed by the Tennessee Comptrollergot 'sthﬁg%“.ﬂ_?reasury.. Any such

“audit shall be performed in accordance with ig srally accepted government

auditing standards, the provisions of OMB &
the Audit-Manual for Governmental Unit§

* published by the Tenressee Comptroller of theg

sasury, @nd paymept of fees
ndent public  gcteuntant.
dent public aggountant by |
to sucrffq s contalned
s of sychéaudits shall be

prepared by the Tennesse
| for the audit prepared.
‘; ' Payment of the audit fok
; the Agency shall be sub
? in the prescribed agree

| provided 1o the desig
i Tennessee Comptroller
i  Administration a’, shall

D.22 Termination for, fonvenie

&

i o Yo T ; ¥
. a) ‘The Departm ?«; ay%ermin’%‘ﬁe this agreeh;@%ﬁmithout cause-for any reason.
. .sal aéf‘é;énmat. '

| _shall notgbe deemed % breach  of agfeement by the
Dg artment. The B méht shall givethie Agency at least thirty (30) days
ten notice before»“effective tfﬁ%ﬁ‘ha’cion date. The Agency shall be

. to compensatjgh for autho rjﬁ’@%ﬁl‘ ‘expenditures and satisfactory services
as of the termination qéfé‘, but in no event shall the Department be
. liable todfl 'nggacy fOr'com@;%?"atio-n for any setvice which has not been
rendered. Rigxfinal deciSion@i&ﬁto the amount for which the Department is
liable shall e determindd, by the :Department. Should the Department
exercise thls \.pzfovis:ion__;@g > Agency shall not have any right to any actual

- general, special nc%@ I, 6onsequential, or any other damages whatsoever

23 Terminati
w9 If the Agehey fails to properly perform its obligations under this Agreement in
' a timely or proper manner, or if the “Agency Violates any terms of this
Agreement, the Department shaill have the right to immediately terminate the
Agreement and withhold payments in excess of fair compensation for

!

I
D
—
{ .

Sy
!

Revised 01/11.2010 I - 17



Fuiure Budget Agreement

completed: serwces Netwithstanding the above, the Agency shall not be
relieved of Hablllty to the Department for- damages: sustained by | virtue of any
breach ofthls Agreement by the Agency .

b) - In the event that the Prejeot herein descnbed includes Federar funds, the
‘ Agency understands that if the Federal Highway Administration (FHWA)
determines that 'some,or-all of the cost of this project s lnellgtble for federal
funds partlcspatlon because of failure by the Agency to adhere to federal laws

_J determlned by the FHWA to be |nehg|ble

| c)"' If the PFO]GCt herein desonbed Ties on tl@ state’sy
!  Agency falls to perform any obligation undeg;f this ses-
the Department shall have the right_, to-ceuse the Agenie by

Lo Project at its own expen
L ‘,Department W|th|n nlnety

ay - All Worde used* gin in the singulat. torm%je;hali axtend to and include the
- plurg [;% | words ed m te plural for "”hali extend tor and include the
sipular. Al wordSTagd in,

@&g X erlleOS by its srgnat{hre hereunder that it has not underetandlng
Wilhs third. partytfhaft will gonflict with or negate this Agreement in
) hateoever t@ N

L b) The agency Further c es by rts egnature hereunder that it has disclosed
: and provided to the artment a copy of any and all contracte with any third
| party that relate to the Pro;ect or any work funded under th|s Agreement

C) The Agency turther certifies by its signature hereunder that it Wl|| not enter

= oo oo dnto any contract with a third party that relates to this project or to any work
i~ funded under this’ Agreement Wlthout prlor dlscloeure of such proposed
y . contract to the Depariment,

Revised 01/11.2010 : , .18
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Cdy The' Agency hereby agrees that fanure to cemply with these- prowsmns shall

E © " be amaterial breach- of this. Agresment ‘and may. subject the Agency to the
o et of funds received from: ot throtigh' the -Department under this

. ' “Agresiment and to'the- payment of ali damages euffered y~,_h'e lepertment as
l o aresUlt of sald breach: . | e |

12_27 Amendment

a) ThIS Agreement may be modified- only by a wmtt%ﬁ endment; which- has
been ‘executed and approved by the appropnatf arties as mdlcated on the
_signature page of thie Agreement ' . :

1

|

z

!

| ,

pza State Liability:

a)  The Depariment shall have na.t
' Agreement '

.20 Force Majeure:

a)  The obligations of the p
causes beyond the parti

I

‘.

=

L '-é. e

} subject te*ereventlon by
i :

: of due care including, b

|

P

avosdqd y the exercise
od %«qi'p‘“’ts, wars, strikes,
epidemics or any other sifn

.30 _RegUit'ed Agpfbvﬁ"fl; 7

a) “The lﬁ)epe‘ﬁt;gé it is not bo%m by this Agreem%n"t unttl it is approved by the
approprlate S

: fﬂolele 1?1; ac:c:ordance %@h apphcablc, Tennessee State

Whregulationsy, ggﬁ =
TRy &

‘rec,egmze that the e*éfﬁneted costs contained herein are prewded
poses only. Thgey have not been derived from any data such
§""-.‘ tC . ‘ "C'.w

by in the evenﬁhat the D rtgtment is made responsible in section B.1.(a}) of this
- Agregment for the r a% agement of the herein described Project, the parties
~understand that mo-re; “finlte cost estimates will be produced: during project
_development These ore: reliable estimates. thl be prowded Jto the Agency

by the Department as‘ ey become avatlable

|
L
o
b 32 Third Partv Llablllty

a) The Agency shal! assume aII l|ab|!1ty for third- party claims and damages
arising from any phase of the development ot the Project for which the

Revised 01/11,2010 ' 19
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-Agency has - respon8|b||1ty under: Section B.1. of this agreement and also for

the maintenance, existence and-use of those parts of the Project for which the

- Agency has: maintenance responsmi!lty under Section D.9 of this. agreement

. totherextent provided by Tennesses Law.and subject to'the. provlsmns ferms

? and liability limits of the Governmental Tort Liabillty Act; T C.A: Section 29-20-
i 101, et seq, and all applicable laws.

:D.-33:_Deposits‘: g

i- E Lo .:-w-.h.-- : . .
. a) Requwed deposats and any other costs for Wf;g

e Agenocy is liable shall be
1

o b.34 Degartment Activities:

i

a)

ge years. fr§ e.,l%th‘e date of this a”gréement It is further agreed

srequiremerit s have: been métﬁor development of the project,
Vill i adfnanner to insurg its expenditure
‘a&s‘ﬂnﬂl the fun@@%re exhausted. Fallure to follow this

\

ma loss of fynds

The faciiity flich this projé c“ﬁs being developed shall remain open to the
public and vghicular traffi¢ F@r a sufficient time fo recoup the public investment
therein as. hown beiow@é‘“‘ :

' _',Open to Public and Vehlcu!ar Trafflc
' 5'Vears :

“10 Years”

20 Years

i n_,

b 58500, oo'o - $1,000,000

5)  Projects over $1,000,000 carry a minimum 25 yearsopen to" public and
~ vehicular traffic requirement and will be subject to individual review.

‘Revised 01/11.2010 ' ' 20
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D. 37 Voluntarv Buvout Program

a)

d)

-'controllmg flnancial mterest

‘The State may contract with an entity with whiqh a form

Voluntary Buyout Program The Agency acknow!edges and understands that for
a period of two years- beginning August 16, 2008, restrictions are imposed on -
former state employees who received a State of Tennessee Voluntary Buyout -

Program (VBP) severance payment with regard to contracts with state agencies

-that«pa-molpated in the VBP

contract with efther a former state o loyoe who received a

will::

.VBP ‘severance payment or an entity in which a forme tate employee who

received a VBP severance payment or the spous 5§ such an individual holds a

nt- igan employee
régoing, the Agency underé‘tands and agrees
ss circumstances under whiéh a return to work
o received @ VBP: severance paymom as an
contractor of a S‘[a’toi agency wgnld not be
appropriate, and in such:cases.  ma se Agen@;y personnel.
Inasmuch, it shall be the re ' ew Ageﬁoy personnel to
identify. any such issues. &% :

agen ys*may submit a written
ormer state employee
ehcy iF w-:-:-oartm!pate in the VBP. . Any such

request mus Smei’Eted? tqathe State in 1he & of the VBP Contracting
Restrlc‘uon Vaiver equest fori’,at available from the State and the Internet at:
www, st gegj us/ﬂn‘a -;;;o/rds/ocr/walver htmi. The determination on such a
requegt sh:‘fﬂ be at { -asole discretion of tha?shead of the state agency that is a
(t¥to thts Grant Con'ré;_e_téthe Commvs‘s@i%ner of Flnance and Administration,

received a VBP severance pa
contractor. . Notwithstanding th
that there may be unigue busi
by a former state employe

With reference to elthars 1bs
request for a Wa'\fé*r of’* \
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IN WITNESS WHEREOF the parties have caused this Instrument to be executed by
the|r respectwe authorlzed officials on the date first above wrutten

1

oo C
L pre T
i

E

e F TENNESSEE
%TRANS PORTATION

STATE
DEPARTME' ‘

- THE CITYOF FRANKLIN .

l
i
L
i
1
1
1

By: - | | By:

i Mayor - Date

PRO) E‘E;; ASTO
RM \;;ge LEGALITY

APPROVED AS TO
FORM AND LEGALITY

Date

Revised 3/28/08



STP TIP FUTURE BUDGET -REQUEST

EXHIBIT “A”

CONTRACT NO.: 070112

PROJECT IDENTIFICATION NO.: 101454.01

- PRO]ECT DESCRIPTION: MACK HATCHER PARKWAY WEST, FROM SR-9, ST OF FRANKLIN TO SR~

106 (US-431) NORTH OF FRANKLIN

CHANGE IN CosT: Cost hereunder is controlied by the figures sh
adjustments or changes thereto.

ny amendments,

TYPE OF WORK: PRELIMINARY ENGINEERING AND RIGHT-OF-VA

PHASE FUNDING SOUR CAL%  ESTIMATED COST

NEPA & SURVEY STP ' % ) $400,000.00
DESIGN & ROW LOCAL FUNDS 100 . % $5,000,000.00
ROW STP 0. .. 0 g $9,000,000.00
- ROW ~ HPP $3,500,000.00

hen the Department shall administer the
Consfruc ion phase o m'ect if. such fundmg regue is approved. The Construction phase shall include, but
not be limited to, advertisst Ad award of the @@nsfructlon contract; and providing for the construction
engmeuln& inspection, and ¢ ﬁ act admlnlS'ertl oh '

For federal funds included in this contrwct;*ég@ CFDA Number is 20.205, Highway Planning and Construction
fﬁmdmg provided through an allocatlon,{i“lg@;ﬁi the US Department of Transportation.






