ITEM #18
BOMA06/11/13

CITY OF FRANKLIN, TENNESSEE
PROFESSIONAL SERVICES AGREEMENT
COF Contract No 2013-0021

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is by
and between the City of Franklin, Tennessee, hereinafter referenced as City,
and CDM SMITH, INC. hereinafter referenced as Consultant, who mutually
agrees as follows:

DECLARATIONS. City desires to retain Consultant to provide engineering,
related technical, and other services in conmnection with City’s project
hereinafter referenced as Project. The Project is described as follows:

South Carothers Parkway Extension Project
Construction Engineering and Inspection Services

1. SCOPE OF SERVICES. Consultant shall provide Construction
Administration, Engineering, Inspection Services and related
technical services for the Project in accordance with the SCOPE OF
SERVICES. The SCOPE OF SERVICES as found in Exhibit A shall
be considered as an integral part hereof.

2. Consultant shall be paid on a time and materials basis for work
performed based on the fee schedule for work performed as
contained in Exhibit A in the Amount Not To Exceed EIGHT
HUNDRED SIXTY THOUSAND AND N0/100 DOLLARS
($860,000.00). The FEE SCHEDULE shall be considered as an
integral part hereof

3. In event of a conflict between this Agreement and the attached
document(s), this Agreement shall supersede conflicting terms and
conditions.

The Board of Mayor and Aldermen Approved this Agreement on the

Dayof _____ 20183.
BY: BY:
Consultant’s Signature Dr. Ken Moore
TITLE: Mayor
Date: Date:
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

ARTICLE 1. SERVICES. Consultant will:

1.1

1.2

1.3

1.4

Act for City in a professional manner, using that degree of care and
skill ordinarily exercised by and consistent with standards of
competent consultants using the standards in the industry:

Consider all reports to be confidential and distribute copies of the same
only to those persons specifically designated by the City.

Perform all services under the general direction of a senior professional
employee, licensed and/or registered in the State of Tennessee, when
appropriate.

Retain pertinent records relating to the services performed for a period
of seven (7) years following the completion of the work; during this
period the records shall be available for review by City at all
reasonable times.

ARTICLE 2. CITY'S RESPONSIBILITIES. City, or its authorized

representative, will:

2.1

2.2

2.3

24

Provide Consultant with all information regarding the Project, which
is available to, or reasonably obtainable by, the City.

Furnish right-of-entry onto the Project site for Consultant’s necessary
field studies and surveys. Consultant will endeavor to restore the site
to its original condition and shall remain solely liable for all damages,
costs and expenses, including reasonable attorneys’ fees, for failure to
make such restoration.

Designate, in writing, the sole Project representative to coordinate
with and direct the Consultant, including all contact information.
Guarantee to Consultant that it has the legal capacity to enter into
this contract and that sufficient monies are available to fund
Consultant’s compensation.

ARTICLE 3. GENERAL CONDITIONS.

3.1

3.2

3.3

Consultant, by the performance of services covered hereunder, does not
In any way assume, abridge or abrogate any of those duties,
responsibilities or authorities customarily vested in other professionals
or agencies participating in the Project.

Consultant shall be responsible for the acts or omissions of any party
involved in concurrent or subsequent phases of the PROJECT acting
upon written instruction issued by the Consultant.

Neither City nor Consultant may assign or transfer its duties or
interest in this Agreement without written consent of the other party.
However, nothing in this Article shall prevent Consultant from
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engaging independent consultants, associates, and subcontractors to
assist in the performance of the Services at Consultant’s cost.

3.4 ALLOCATION OF RISK AND LIABILITY: GENERAL. Considering
the potential liabilities that may exist during the performance of the
services of this Agreement, the relative benefits and risks of the
Project, and the Consultant’s fee for the services rendered, and in
consideration of the promises contained in this Agreement, the City
and the Consultant agree to allocate and limit such liabilities in
accordance with this Article.

3.5 INDEMNIFICATION. Consultant agrees to indemnify and hold City
harmless from and against legal liability for all judgments, losses,
damages, and expenses to the extent such judgments, losses, damages,
or expenses are caused by Consultant’s negligent act, error or omission
in the performance of the services of this Agreement. In the event
judgments, losses, damages, or expenses are caused by the joint or
concurrent negligence of Consultant and City, they shall be borne by
each party in proportion to its own negligence.

3.5.1 SURVIVAL. The terms and conditions of this paragraph
shall survive completion of this services agreement.

3.6 LIMITATIONS OF RESPONSIBILITY. Consultant shall not be
responsible for (a) construction means, methods, techniques,
sequences, procedures, or safety precautions and programs in
connection with the Project unless specifically undertaken in
Attachment A, SCOPE OF SERVICES; (b) the failure of any
contractor, subcontractor, Consultant, or other Project participant, not
under contract to Consultant, to fulfill contractual responsibilities to
City or to comply with federal, state, or local laws, regulations, and
codes; or (c¢) procuring permits, certificates, and licenses required for
any construction unless such procurement responsibilities are
specifically assigned to Consultant in Attachment A, SCOPE OF
SERVICES.

ARTICLE 4. TERMINATION BY THE CITY. The City may terminate this
Agreement in accordance with the following terms and conditions:

4,1 Termination for Convenience. The City may, when in the interests of
the City, terminate performance under this Agreement with the
Consultant, in whole or in part, for the convenience of the City. The
City shall give written notice of such termination to the Consultant
specifying when termination becomes effective. The Consultant shall
incur no further obligations in connection with the work so terminated,
other than warranties and guarantees for completed work and
installed equipment, and the Consultant shall stop work when such
termination becomes effective. The Consultant shall also terminate
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outstanding orders and subcontracts for the affected work. The
Consultant shall settle the liabilities and claims arising out of the
termination of subcontracts and orders. The City may direct the
Consultant to assign the Consultant’s right, title and interest under
termination orders or subcontracts to the City or its designee. The
Consultant shall transfer title and deliver to the City such completed
or partially completed work and materials, equipment, parts, fixtures,
information and Contract rights as the Consultant has in its
possession or control. When terminated for convenience, the
Consultant shall be compensated as follows:

(1) The Consultant shall submit a termination claim to
the City specifying the amounts due because of the
termination for convenience together with costs,
pricing or other data required by the City. If the
Consultant fails to file a termination claim within
one (1) year from the effective date of termination,
the City shall pay the Consultant the amount the
City deems the Consultant is due.

(2) The City and the Consultant may agree to the
compensation, if any, due to the Consultant
hereunder.

(3) Absent agreement to the amount due to the
Consultant, the City shall pay the Consultant the
following amounts:

(a)

(b)

Approved as to form by Law Department - August 2010

Contract costs for labor, materials,
equipment and other services accepted under
this Agreement;

Reasonable costs incurred in preparing to
perform and in performing the terminated
portion of the work, and in terminating the
Consultant's performance, plus a fair and
reasonable allowance for direct job site
overhead and earned profit thereon (such
profit shall not include anticipated profit or
consequential damages); provided however,
that if it reasonably appears that the
Consultant would have not profited or would
have sustained a loss if the entire Agreement
would have been completed, no profit shall
be allowed or included and the amount of
compensation shall be reduced to reflect the
anticipated rate of loss, if any;
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4.2

4.3

44

The total sum to be paid the Consultant under this Section shall
not exceed the total Agreement Price, as properly adjusted,
reduced by the amount of payments otherwise made, and shall
in no event include duplication of payment.

Termination for Cause. If the Consultant does not perform the work, or
any part thereof, in a timely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to
timely discharge its obligations for labor, equipment and materials, or
proceeds to disobey applicable law, or otherwise commits a violation of
a material provision of this Agreement, then the City, in addition to
any other rights it may have against the Consultant or others, may
terminate the performance of the Consultant, in whole or in part at the
City’s sole option, and assume possession of the Project Plans and
materials and may complete the work.

In such case, the Consultant shall not be paid further until the work is
complete. After Completion has been achieved, if any portion of the
Contract Price, as it may be modified hereunder, remains after the cost
to the City of completing the work, including all costs and expenses of
every nature incurred, has been deducted by the City, such remainder
shall belong to the Consultant. Otherwise, the Consultant shall pay
and make whole the City for such cost. This obligation for payment
shall survive the termination of the Agreement.

In the event the employment of the Consultant is terminated by the
City for cause pursuant to this Section and it is subsequently
determined by a Court of competent jurisdiction that such termination
was without cause, such termination shall thereupon be deemed a
Termination for Convenience under this Section and the provisions of
Section 4.1 shall apply.

Termination for Non-Appropriation. The City may also terminate this
Agreement, in whole or in part, for non-appropriation of sufficient
funds to complete or partially complete the Project, regardless of the
source of such funds, and such termination shall be on the terms of
Section 4.1.

The City's rights under this Section shall be in addition to those
contained elsewhere herein or provided by law.
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ARTICLE 5. SCOPE OF SERVICES. Consultant shall provide the Services
as described in Attachment A, SCOPE OF SERVICES.

5.1

5.2

By mutual agreement, this contract and scope can be amended by the
parties. The scope and fee for any additional tasks or services under
such amendment shall be mutually negotiated and agreed to in writing
prior to beginning such additional tasks or services.
ENVIRONMENTAL RESPONSIBILITY.

Where drilling/sampling services are involved, the samples obtained
from the Project site are the property of the City. Should any of these
samples be recognized by the Consultant to be contaminated, the City
shall remove them from the Consultant’s custody and transport them
to a disposal site, all in accordance with applicable government
statutes, ordinances, and regulations. For all other samples, the
Consultant shall retain them for a sixty (60)-day period following the
submission of the drilling/sampling report unless the City directs
otherwise; thereafter, the Consultant shall discard the samples in
accordance with all federal, state and local laws.

ARTICLE 6. SCHEDULE.

6.1

6.2

6.3

TIME OF THE ESSENCE. The parties agree that TIME IS OF THE
ESSENCE with respect to the parties’ performance of all provisions of
the Agreement.

FORCE MAJEURE. Neither party will be liable to the other for any
delay or failure to perform any of the services or obligations set forth in
this Agreement due to causes beyond its reasonable control, and
performance times will be considered extended for a period of time
equivalent to the time lost because of such delay plus a reasonable
period of time to allow the parties to recommence performance of their
respective obligations hereunder. Should a circumstance of force
majeure last more than ninety (90) days, either party may by written
notice to the other terminate this Agreement. The term "force majeure"
as used herein shall mean the following: acts of God; strikes, lockouts
or other industrial disturbances; acts of public enemies; orders or
restraints of any kind of the government of the United States or of the
State or any of their departments, agencies or officials, or any civil or
military authority; insurrections, riots, landslides, earthquakes, fires,
storms, tornadoes, droughts, floods, explosions, breakage or accident to
machinery, transmission pipes or canals; or any other cause or event
not reasonably within the control of either party.

Should City request changes in the scope, extent, or character of the
Project, the fee and the time of performance of Consultant’s services as
indicated in Attachment A shall be adjusted equitably.
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ARTICLE 7. USE OF DOCUMENTS, DATA.

7.1

7.2

7.3

All Documents, including, but not limited to, reports, drawings,
specifications, and computer software prepared by Consultant
pursuant to this Agreement are instruments of service in respect to the
Project. Consultant shall retain an ownership and property interest
therein (including the right of reuse at the discretion of the
Consultant) whether or not the Project is completed.

7.1.1 USE OF DATA SYSTEMS: Ownership, property interests and
proprietary rights in data systems used by Consultant do not
extend to the data created by or supplied to Consultant by the
City; all rights to that data (including derivative or hidden data
such as metadata) shall vest solely in City at the moment of
creation.

7.1.2 DISCLOSURE OF DOCUMENTS/DATA. City may be required
to disclose documents or data under state or federal law. City
shall notify Consultant if a request for data or documents has
been made and shall give Consultant a reasonable opportunity
under the circumstances to respond to the request by redacting
proprietary or other confidential information. Consultant
waives any right to confidentiality of any document, e-mail or
file it fails to clearly mark on each page as confidential or
proprietary. In exchange, Consultant agrees to indemnify,
defend, and hold harmless City for any claims by third parties
relating thereto or arising out of (1) the City's failure to disclose
such documents or information required to be disclosed by law,
or (i) the City's release of documents as a result of City's
reliance upon Consultant representation that materials supplied
by Consultant (in full or redacted form) do not contain trade
secrets or proprietary information, provided that the City
impleads Consultant and Consultant assumes control over that
claim.

City-furnished data that may be relied upon by Consultant is limited
to the printed copies that are delivered to the Consultant pursuant to
Article 2 of this Agreement. Any copyrighted electronic files furnished
by City shall be used by Consultant only for the Project as described
herein. City’s posting or publication of such documents created by
Consultant for City shall constitute fair use and shall not constitute an
infringement of Consultant’s copyright, if any.

Documents that may be relied upon by City are limited to the printed
copies (also known as hard copies) that are signed or sealed by the
Consultant. Files in electronic media format of text, data, graphics, or
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7.4

7.5

7.6

7.7

7.8

of other types that are furnished by Consultant to City are only for
convenience of City, unless the delivery of the Project in electronic
media format has been dictated in Attachment A, SCOPE OF
SERVICES. Any conclusion or information obtained or derived from
electronic files provided for convenience will be at the user’s sole risk.
Because data stored in electronic media format can deteriorate or be
modified inadvertently or otherwise without authorization of the data’s
creator, the party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which the
receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance period
will be corrected by the party delivering the electronic files. Unless
stated otherwise herein, Consultant shall not be responsible to
maintain documents stored in electronic media format after acceptance
by City.

When transferring documents in electronic media format, Consultant
makes no representations as to long term compatibility, usability, or
readability, of documents resulting from the use of software
application packages, operating systems, or computer hardware
differing from that as required of, and used by, Consultant at the
beginning of this Project.

City may make and retain copies of Documents for information and
reference in connection with use on the Project by the City, or his
authorized representative. Such Documents are not intended or
represented to be suitable for reuse by City or others on extensions of
the Project or on any other project. Any such reuse or modifications
without written verification or adaptation by Consultant, as
appropriate for the specific purpose intended, will be at City’s sole risk
and without liability or legal exposure to the Consultant or to
Consultant’s Consultants.

If there is a discrepancy between the electronic files and the hard
copies, the hard copies govern.

Any verification or adaptation of the Documents for extensions of the
Project or for any other project will entitle Consultant to further
compensation at rates to be agreed upon by City and Consultant.

ARTICLE 8. INSURANCE.

8.1

During the performance of the Services under this Agreement,

Consultant shall maintain the following minimum insurance:

a) General Liability Insurance with a combined single limit of
$1,000,000 per occurrence and $2,000,000 annual aggregate.

b) Automobile Liability Insurance with a combined single limit of
$1,000,000 for each person and $1,000,000 for each accident.
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8.2

8.3

8.4

c) Workers’ Compensation Insurance Coverage A in accordance
with statutory requirements and Coverage B, Employer's
Liability Insurance, with a limit of $500,000 for each occurrence.

d) Professional Liability Insurance with a limit of $1,000,000
annual aggregate.

Consultant shall add the City an additional insured on all policies

unless otherwise prohibited.

Consultant shall, upon execution of this Agreement, furnish City

certificates of insurance, which shall include a provision that such

msurance shall not be canceled without at least thirty days’ written
notice to City.

No insurance, of whatever kind or type is to be considered as in any

way limiting other parties’ responsibility for damages resulting from

their activities in the execution of the Project. City agrees to include, or
cause to be included, in the Project’s construction contract, such
requirements for insurance coverage and performance bonds by the

Project’s construction contractor as City deems adequate to indemnify

City, Consultant, and other concerned parties against claims for

damages and to insure compliance of work performance and materials

with Project requirements.

ARTICLE 9. PAYMENT.

8.1

9.2

9.3

City will pay Consultant for services and expenses in accordance with
the Fee Schedule proposal submitted for the Project as part of the
Scope Of Services. Consultant’s invoices will be presented at the
completion of the work or monthly and will be payable upon receipt.
Payment is due upon presentation of invoice and is past due thirty (30)
days from invoice date. City shall give prompt written notice of any
disputed amount and shall pay the remaining amount.

Consultant shall be paid in full for all services under this Agreement,
including City-authorized overruns of the Project budget or unforeseen
need for Consultant’s services exceeding the original Scope Of Services.
TRAVEL; EXPENSES

The City shall reimburse reasonable expenses, including travel and
meals, when specified in the Scope Of Services, but only in accordance
with the City’s Travel and Expense Policy and Procedures Manual. The
maximum amount will be applied as of the date of travel and as listed
in the per diem reimbursement rates on the “CONUS” website
developed by the United States General Services Administration,
located at www.gsa.gov [click on ‘per diem rates’ under the ‘etools’
category].
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ARTICLE 10. MISCELLANEQUS PROVISIONS

10.1

10.2

10.3

10.4

EQUAL EMPLOYMENT OPPORTUNITY. In connection with this
Agreement and the Project, the City and the Consultant shall not
discriminate against any employee or applicant for employment
because of race, color, sex, national origin, disability or marital status.
The City and Consultant will take affirmative action to ensure that
contractor used for the Project does not discriminate against any
employee and employees are treated during employment without
regard to their race, age, religion, color, gender, national origin,
disability or marital status. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination,
rates of pay or other forms of compensation; and selection for training,
including apprenticeship.
10.1.1The Consultant shall insert the foregoing provision in all

contracts relating to this Project.
TITLE VI - CIVIL RIGHTS ACT OF 1964. The City and the
Consultant shall comply with all the requirements imposed by Title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21,
and related statutes and regulations.
10.2.1 The Consultant shall insert the foregoing provision in all
contracts

relating to this Project.
NO THIRD PARTY RIGHTS CREATED. City and Consultant each
binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its
partners, to the other party to this Agreement and to their successors,
executors, administrators, permitted assigns, legal representatives and
partners of such other party in respect to all provisions of this
Agreement. The Services provided for in this Agreement are for the
sole use and benefit of City and Consultant. Nothing in this Agreement
shall be construed to give any rights or benefits to anyone other than
the City and the Consultant.
WARRANTIES/LIMITATION OF LIABILITY/WAIVER, The City
reserves all rights afforded to local governments under law for all
general and implied warranties. The City does not waive any rights it
may have to all remedies provided by law and therefore any attempt by
Consultant to limit its liability shall be void and unenforceable.

ARTICLE 11. EXTENT OF AGREEMENT:

11.1

APPLICABLE LAW/CHOICE OF FORUM AND VENUE. This
Agreement is made under and will be construed in accordance with the
laws of the State of Tennessee without giving effect to that state's
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11.2

choice of law rules. The parties’ choice of forum and venue shall be
exclusively in the courts of Williamson County, Tennessee. Any
provision of this Agreement held to violate a law or regulation shall be
deemed void, and all remaining provisions shall continue in force.

ENTIRE AGREEMENT. This Agreement, including these terms and
conditions, represent the entire Agreement between City and
Consultant for this Project and supersedes all prior negotiations,
representations or agreements, written or oral. This Agreement may
be amended only by written instrument signed by City and Consultant.

ARTICLE 12. DISPUTE RESOLUTION, BREACH.

12.1

12.2

If a dispute should arise relating to the performance of or payment for
the services under this Agreement, the aggrieved party shall notify the
other party of the dispute within a reasonable time after such dispute
arises. During the pendency of any dispute, the parties shall continue
diligently to fulfill their respective obligations hereunder. No
arbitration or mediation shall be required as a condition precedent to
filing any legal claim arising out of or relating to the Contract. No
arbitration or mediation shall be binding.

BREACH. Upon deliberate breach of the Contract by either party, the
non-breaching party shall be entitled to terminate the Contract with
notice, with all of the remedies it would have in the event of
termination, and may also have such other remedies as it may be
entitled to in law or in equity.

ARTICLE 13. SURVIVAL.

The provisions contained in this Professional Services Agreement shall
survive the completion of or any termination of the Contract,
agreement or other document to which it may accompany or
incorporate by reference or which subsequently may be modified,
unless expressly excepted from this Article upon consent of both
parties.
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EXHIBIT A

CDM COF Contract No. 2013-0021
Smith

Six Corporate Centre

830 Crescent Centre Drive, Suite 400
Franklin, Tennessee 37067

tel: +1 615 771-2466

fax: +1 615 778-9733

cdmsmith.com

May 3, 2013

Mr. Paul Holzen, PE
Director of Engineering
City of Franklin

109 3" Avenue South
Franklin, TN 37064

RE:  Carothers Parkway South Extension
Construction Engineering & Inspection Services (CEl} Proposal

Dear Paul:

We appreciate the opportunity to provide you with this proposal to provide Construction
Engineering & Inspection Services on this important project. As you are aware, we are very
familiar with this corridor having provided CEl services on previous sections of Carothers Parkway
and most recently having provided Structural Engineering (Bridge Design and Hydraulic Analysis)
for the Carothers Parkway South Extension as a sub-consultant.

In preparing this proposal we have coordinated with our sub-consultants SEl and AMEC, have
reviewed the Roadway/Bridge Plans and based on our construction experience we have developed
the enclosed Project Schedule which sets forth a sequence of construction. Based on the Project
Schedule we anticipate a 24 month construction period and 1 month for closeout which provides
the basis for our enclosed Scope of Services and Man-hour/Fee Estimate. The services outlined
herein will be performed on an hourly rate cost basis with a not-to-exceed upper limit fee budget

of $860,000.

Should you have questions or need additlonal information please contact me at 615.807.7808 or
via email at polkrf@cdmsmith.com.

Sincerely,

Associate
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s?mth
Carothers Parkway South Extension for the City of Franklin, TN
Scope of Services for Construction Engineering and Inspection (CEl)

Project Information
1.1. Coordinate activities with City of Franklin Project Supervisor

Preconstruction Conference
2.1. Erosion contro! review with contractor prior to preconstruction conference
2.2. Preparation for preconstruction meeting
2.21. Invitees
2.2.2. Agenda
2.3. Lead preconstruction meeting with contractor
2.3.1.  Resolve all issues that arise at preconstruction meeting with appropriate agencies
2.4, Prepare and distribute minutes and documentation

Project Meatings
3.1. Preparation for monthly construction mesting
3.1.1. Invitees

3.1.2. Agenda ) This includes roadway, structures, geotechnical,
3.2. Lead monthly construction meeting traffic, and other design staff on an as needed
3.3. Prepare and distribute minutes and basis.

documentation

. Project Administration
4.1. Provide effective and qualified supervision for all inspection services
4.2. Oversee coordination of inspection services to adequately cover all aspacts of the project
4.3. Provide overall project administration
4.4, Coordination with assigned City of Franklin Project Supervisor
4.5. Monitor sub-consultant hours charged to the project (provide justification of overtime)
4.6. Provide and update to City of Franklin Project Supervisor a listing of personnel assigned to

project
4.6.1. Provide and update emergency phone numbers of consultant personnel to City of Franklin
Project Supervisor
4.6.2. Provide and update emergency phone numbers of contractor personnel to City of Franklin
Project Supervisor ;

4.7. Prepare documentation with digital pictures of work progress

Field Surveys

5.1. Establish control points for contractor stake-out

6.2. Independent verification of contractor layout surveys for roadway and bridge items

5.3. Verify Contractor Layout for QA/QC Purposes

5.4. Verify drilled shaft locations and elevations

5.5. Verify bent cap elevations for all bridge bents

5.6. Verify bridge seat abuiment elevations for bridge beams

5.7. Verify bridge beam profile before deck pour occurs

5.8. Prepare As-Built Plans of Project, Inciude all utilities (horizontal and vertical), bridge, roadway,
roadway appurtenances, and a full topographical survey of the roadway. As-Built must be in
Tennessee stafe plane coordinates, NAD 83, NAVD 88, zone 4100/5301 for incorporation into
the Franklin GIS database

AR
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Nith

Carothers Parkway South Extension for the City of Franklin, TN

Scope of Services for Construction Engineering and Inspection (CEl)

6.

7.

10.

11.

12

Supplementat Agreements/Construction Change, Force Account, Value Engineering Change
Proposals

6.1. Notify City of Franklin Project Supervisors of need for SA's or Change Orders

6.2. Negotiate additional pay item prices with contractor

8.3. Prepare Change Order and submit to Cily of Franklin Project Supervisor

6.4. Recommendations regarding time extension requests

6.5. Submit VE Proposals from the contractor to City of Franklin Project Supervisor

Quality Assurance & Testing
7.1. Conduct all QA testing on the construction site normally performed by Inspection personne!l with
certified employees
7.2. Document testing on standard forms
7.3. Monitor documentation provided by the contractor
7.4. Review of material cerlifications submitted by the contractor

Progress Payments

8.1. Document and assemble quantities for monthly progress payments
8.1.1.  Check field records for quantity references
8.1.2.  Check test reports for payment request guantities

8.2. Submit pay quantities to City of Franklin Project Supervisor

Plans Revisions
9.1. Prepare roadway revisions south of Harpeth River to Truman Road

Geotechnical Engineering Services

10.1. Provide consultation regarding geotechnical problems, construction inspection issues, elc.

10.2. Verify drilled shaft soundness and grant approval for proceeding with setting steel cage
installation and the concrete pour

10.3. Assist with undercut problem areas throughout the grading process as needed

10.4. Attend project progress and other meetings as needed to assist with drill shaft and bridge
construction items

Correspondence
11.1. Maintain office files of all project correspondence at CDM Smith Office in Franklin
11.2. Submit correspondence to City of Franklin Project Supervisor

Inspection of Work

12.1. Provide effective and qualified inspection on all roadway and bridge construction acfivilies

12.2. Bridge inspection items and documentation will be performed pursuant to the Tennessee
Department of Transportation (TDOT) Road and Bridge Specifications and Standard Operating
Procedures

ORI
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Carothers Parkway South Extension for the City of Franklin, TN

Scope of Services for Construction Engineering and Inspection (CEI)

13

14.

15.

12.3. Conduct foundation inspeclions and sounding, structural steel inspections for proper bar size,
length, spacing, and splice, false work ingpections, verify elevations and skews
12.4. Make technical measurements and capture guantities of all bridge related items and maintain
project files and records
12.5. Record sketches of each bridge component including substructure and superstructure
12.6. Correspond with COM Smith structures design staff and notify structure enginger of any
discrapancies
12.7. Inspection for conformance to Project Plans and Specifications for roadway and bridge items
12.8. Record project inspection records on standard forms
12.8.1. Provide daily inspection of erosion control measures. Additional inspections of erosion
control measures as needed
12.9. Daily inspection of traffic control measures along existing streets
12.9.1. Additional inspections of traffic control measures as needed
12.8.2. Document weekly project traffic control on forms
12.10. Prepare daily diary of construction acfivities

Erosion Pravention Sediment Control (EPSC) Inspection

13.1. Participate in project meetings relative to EPSC and be available to the City of Franklin Project
Supervisor

13.2. Review EPSC Plans prepared by others

13.3. Review Stormn Water Pollution Protection Plan (SWPPP) prepared by others

13.4. Document conditions — prepare photo journal of deficient areas and corrective actions

13.5. Evaluate EPSC measures and make recommendations to City of Franklin and Construction
Supervisor, submit revisions to EPSC Plan for review and approval

13.6. Perform inspections at least twice a week over entire project under construction

13.7. Perform additional inspections due to rainfall events greaterthan 0.25 inch

13.8. Prepare and submit reports to City of Frankdin Project Supervisor required by NPDES Permit
and SWPPP. Include deficiencies and corrective actions.

13.8. Check rain gauge after rain events and maintain detailed records of all rainfall events

Reports
14.1. Prepars and submit various reports and documents associated with contract administration

Final Closecut of Records

15.1. Conduct final walk-thru with Contractor and City of Franklin

15.2. Compile and submit project records after project completion in standard format
16.3. Prepare and submit a final pay estimate

NENMS
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Carothers Parkway South Extension for the City of Franklin, TN
Scope of Services for Construction Engineering and Inspection (CEl)

16. LOMR Documents

16.1. Prepare Letier of Map Revision (LOMR) after construction is complete, CDM Smith will update
the hydraulic models to reflect the as-built roadway configuration including structure crossings
{bridges and culverts) as well as fill placed in or immediately adjacent to the floodplain, and
prepare Letter of Map Revision {(LOMR) applications for submission to FEMA through the
Williamson County and City of Franklin Floodplain Managers. This task will involve obtaining and
incorporating as-buiit plans and survey information {not included in estimate) into the HEC-RAS
models, re-running the models te determine revised water surface elevations, revising the bridge
hydraulics report and supporting documents based on these resulls, and preparing mapping
displays (revised FIRMs) as necessary. Additionally, COM Smith will prepare write-up for
publication in a local newspaper to satisfy the public notification requirement, as well as
individual property owner nofification letters, as required by FEMA and assist with responses to
comments received from FEMA on the LOMR application package.

Deliverables

Based on cur understanding of the project requirements, we anticipate that the following
Deliverables will be provided:

LOMR Application Package

» 3 hard copies of LOMR application package (Including bridge hydraulics report)
« 1 PDF of LOMR package

» Digital modet files and survey as-built information

e Digital mapping files (topographic work map, revised FIRM)

¢ Proof of public notificaticn in a local newspaper

Proof of individual property owner notifications for affected properties

Assumplions

e LOMR Application fee is not included in this estimate

o As-built surveys will be provided to WRD

¢ The existing FIS/FIRM is the same one used to perform the CLOMR analysis on
(9/28/06)

AR
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Carothers Parkway South Extension for the City of Franklin, TN
Scope of Services for Construction Engineering and Inspection (CEl)

Assumptions

1.
2.

3.

LNm o

10.

11.

Construction effort will take 25 months from start to finish based on contractor using multiple
crews

The proposed drilied shaft work can be completed as per plan and that work is not delayed due to
lack of permit approval or issues regarding regulatory agencies

tnspection of offsite fabrication of bridge beams will be handled by TDOT inspector certifying
cotnpliance to specifications or contractor will be required to provide certification by a structural
engineer that all items meet the required specifications

It is anticipated that the majority of borrow material will come from muiltiple locations along the
proposed route of the new roadway; however, it may be necessary for the contractor to haul
borrow material by dump {ruck from offsite borrow pits

Access to the site will occur from Truman Road on the south end, Connector Road 2 in the
middle of the proposed roadway and from Old Carothers Parkway on the north end

The ten thousand feet of 8 inch PVC reclaimed waterline is removed from the plans

The five foot concrete sidewalk is installed along the new roadway as per plan

CEl Services will be performed on an hourly rate cost basis with a not-to-exceed upper limit fee
established based on a 25 month construction schedule with direct expenses i.e. mileage,
printing, sub-consultants, etc. to be hilled at direct costs

Cily of Franklin Project Supervisor will coordinate aclivities with media and will respond to
properly owner issues

Inspection of utilities will be the responsibility of the City of Franklin or the appropriate utility
supplier

Assistance required related to claims or potential claims by the contractor are considered
additional services and are not included in CE! scope or fee budget

NRINAM 2
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MAN HOUR AND FEE ESTIMATE CD
i mlg_z, 2013 I

|
CAROTHERS PARKWAY SOUTH EXTENSION CEI SERVICES

SO ' i
i sk e, L 4

g BT

s el

71
aximmne )

BASIC SERVICES
Jun- :iL 37 80 1 115 512,615
Jul-13] 3z 160 20 1.5 Z15.5 522,166
Aug. _3_| 32 60 20 1 215 $22,165
Sop-i3 2 32 200 25 15 260.5 26,323
Gct-13] 2 32 60 f] 185 20,016 |
Nov- 2 i2 44 1 159 15,375
Dec-13 2 [ 100 1 109 10,455
intentionally Left Blank
Jan-14 F [ 100 1 08 $10,799
Feb-1i4 [] 40 1 148 14,518
Mar-14 z 10 60 1 173 17,089
Apr-14] F3 10 160 1 173 17,039
MELEI 2 12 200 25 1.5 240.5 $23,873
Jun-14] 2 10 180 20 1 193 519,239 |
Jul- gl 2 10 160 20 1 193 ] | §19.239
Aug-13 2 12 200 20 1.5 23656 | 5233
_ﬁipd 4 2 10 160 20 1 183 $19,7230
Oct-14 12 200 1.5 2156 §21,123
Nov-14 10 144 1 157 18,351
Dac- 2 [ 100 08| 1s10,798
ntentionally Left Blank ]
Jan-T6 ] 6 100 1 109 §11,145
Feb: 3 40 49 4,985
Mar-1 10 80 73 7,585
Apr- 10 [ 73 7 585
May-1 2 200 40 1 265 | ] $286325
Jun-15, 2 6 160 36 1.5 215.6 $22 744
ul- 2 24 120 2 148 516,184
|Construction 24 monihs + t monih for closeoul = 25 month: =
R I N L T e =
Subtotals
Estimated Manhoturs 52 376 3,928 248] 30 4,632
— Estimated Labor Cost $467,668
LOMR (see attachment) 5 23282

Estimaled labor costs include labor, overhead, and profit.

B s AT SR CRPRGS PR B, 1 Ko S e A PR L
CDM Smith Labor $ 491,051 Expansss]
CDM Smith Direct Expenses [ 18,850 Vehide 5 12,689
Sub-Consultants Printing $ 5028
SEI-CE| Bupport Services {sae attachment) 3 148,719 Cther 5 B5S
AMEG - CEl Support Services (see atiachment) ] 200,304 $ 18,850

Total Not to Exceed Uppar Limit Fee| $ 859,924

Page 8 of 20



CDM SMITH MAN-HOUR PER TASK SUMMARY

[~ -
AENIEAE R
s | 2z gggﬁ Slg |
£ 1% (5588 £ <
g 7 884 <
Carothers Parkway South Extension CEI & Total
Proposed Tasks Hours
i
1 [Contract Administration 24 24
2 |Preject Management
Project Informalion & [ 30 X 44
Project Preconstruction / Mestings 6 42 86 3 b 147 |
Project Administration 4 42 98 3 145
Supplement AgresmentsiChange Orders 2 20 24 48
Progress Paymenls 2 30 86 x 128
Comespordence 4 a0 42 ] X 0 84
Repors 2 32 44 B X | o 86
Final Records Closeout 2 44 80 B8 X o 134
3 |inspection of Work 96 3330 Q 3426
4 |Eroslon Pravantion Sadiment Control (EPSC) Inspection 16 192 0 208
§ |Fleld Surveys Coordination 4 40 X 44
6 |Plans Revislons Coordination 4 32 X 36
7 |Quality Assurance & Testing Coordination 4 48 o 52
8 |Geotechnical Engineering Services Coordination 4 24 (s} 28
[ Subtotal Hours 52 376 4174 0 4632
X |SEl (see attachad man-hour proposat)
Q |AMEC (seo attached man-hour proposal}

Page 9 of 20
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South Carothers Parkway LOMAR

MAN-HOUR AND COST ESTIMATE
1 2 J1E|4
ls. Carothers Parkway LOMR E E & f i j_ g g Tola} Totel
TASKS Hours Cost
1_iProject Management 1 1 §228
lvoicing & Financia! Managsment 4 4] ___ 680
Sdaamal Clisnt Maetings 8 2 2 12| s1.900
2 |LOMR Modsling i 1 $228
Cut Cross-Soctions from As-Bult Data 2| 6 8  §1020
Crante & Aun As-Buit Mods! 4 18] 20]  §2,520
_ lcompare PCM {CLOMA} vs. PCM (As-Bullty Resutts 4 o 10 $1,820
Creats, Run & Analyze Floodway Modal 4 8 12 $1.560
QAIC Models ‘ 4] 8]  $1,080
3 |Prepare LOMR Appilcation Package 1 1 1 $228
Obtaln Form Data and Prapare Application Forms o]
Ovarview & Concurrence 0.5 1 15 $144
Riverne Hydrology & Hydeauiics 0.5 2 L 25 $213
Rivaring Struciures 1 2 _al_ $288
Raviso DHS-FEMA FIAM (Mapping) 0 4 12 8 _g|_, $2,800
LOMR Report Document . 0
Project narative 2 2 4 e
Hydsue Computafions 8| 2 8|  sase
Revisad FIS Data Teble o1 1 2 3l 4300
PCM (CLOMR) va. POM (As-Bullt) Comparison Table 2 2 $240
Cresiu Ulghs! Files for Submbtial } 2 2 $190
QAKIC LOMR Applioation Package 4 2 ) $o70
| _4_|Application with FEMA 1 1 §23
Public Notficaion Writs-up 1 3 3 $283
DHS-FEMA Coordmation 8] 4| | 6] $2.180
individual Notfication Letiers gl | 8| 0] $852
DHS-FEMA Appoation Revisions al 8 1% $2,160
~Subloiat Hours 4 16 48 B0 1 9 o o 178|
™
Subtotal Cost $92 182,720 | %7200 | $9,800 | $1,140 [$1,911 | S0| 0 $22,083
Dirsot Expenses (Yelaphone, Printing, Travel, sto) | $300
Tolal R $23,383
LOMR application fee Is not Included but Is anticipated to be approximately $5,000. Publio notification within local
newspaper s requirsd. Cost varies depsnding upon local newspaper.
*{Rates based on 2018 timing efservices | {1 1 1T % P T I

Prepared by CARLAPRICE §/2/2013 Page 1
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SULLIVAN ENGINEERING, INC.

317 Main Street, Suite 201
Franklin, TN 37064
(615)642-5822

May 1, 2013

CDMSmith

C/o Bob Polk, PE

Six Corporate Centre

630 Crescent Centre Drive
Suite 400

Franklin, TN 37067

RE: Carothers Parkway South Extension
Construction Observation and Contract Administration
From south of Falcon Crest Development
To Truman Road West at the Highlands of Ladd Park
City of Franklin, Tennessee
Williamson County
City of Franklin Project # 2013-0048

Dear Bob,

Please find attached our scope of services to define duties and task associated with the Construction
Engineering Inspection, Observation and Contract Administration as part of the team assembled for this
project. Below is a general summary of services and associated fee schedule.

Project Summary
Construction Engineering Support Services
Engineering $60,988
Field Survey (1) $30,000
Plan Revisions (2) $58,731
Total $149,719

NOTES:
(D) Includes an as-built of the roadway template, to verify final quantities and use in
preparation of the LOMAR. Inclusive of any additional data to verify contractor layout.

F:\April 2013112-€05 South Carothers Pkwy 2-Lane\Proposall\03-11-13 CEI\Proposall03-11-13 CEI\NCOM Smith 04-15-13 Proposal Const
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Survey task also includes time for Hart-Freeland-Roberts, Inc. survey team to provide
additional roadway and bridge verification on an as needed basis.

(2) Revision to the section of roadway south of the Harpeth River to provide for a split
median design as requested by the City of Franklin Engineering Depart man.

The intent of this document is to provide an understanding of responsibility and authority of
personnel while administrating the construction documents. The administration of this agreement will
be conducted in full cooperation with CEI Team, and City Staff assigned to the project. The City
Project Supervisor associated with the construction of this project shall have the final word in
regard to challenges by the contractor or decisions made by the contract administrator regarding work.
The ultimate goal by all parties involved is to administer the contract in a highly professional
manner, conducive of a cooperative relationship between the Construction Observation Team, Prime
Contractor, and City Staff, to complete the work on budget, on time and with minimum inconvenience

to the public.

Construction observation services will insure work activities conform to Plans and Specifications for all
roadway, structures, and specialty items being incorporated into the project. In addition to the
aforementioned items our team will check traffic control features to insure compliance with the
construction documents. If our team observes deficiencies or problems with work performed by
the prime contractor or his sub-contractors we shall promptly notify the city project
supervisor and prime contractor of the problem. The prime contractor shall also be directed
to take necessary actions to correct the situation immediately. Payment for deficient items shall
be withheld until satisfactory corrective actions have been achieved by the Prime contractor.

I hope this proposal meets with your approval. Please phone after you have had a chance to review
this proposal or if there are any questions.

Sincerely,
Sullivan Engineering, Inc.

Freed, Cottires

Enclosures

F:\April 2013\12-005 South Carothers Pkw; 2-Lane\Proposal\03-11-13 CEI\Proposal\03-11-13 CEI\CDM Smith 04-15-13 Proposal Canst
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amec”

May 1, 2013

CDM Smith

Attn: Mr.Robert F. Polk, PE
Associate

830 Crescent Centre Drive, Suite 400
Franklin, Tennessee 37067

Re: Revised Proposal for Supplemental Construction Engineering and Inspection {CE)
Services
South Carothers Parkway
Franklin, Tennessee

Dear Bob:

AMEC Environment & Infrastructure, Inc. (AMEC) is pleased to present this revised proposal to
perform supplemental Construction Engineering and Inspection (CEl) services for the above
mentioned project. We are familiar with the project having working as a sub-consultant by
providing the geotechnical study for the proposed roadway alignment.

AMEC will provide supplemental construction inspection support services for the South
Carothers Parkway project as a sub-consultant to CDM Smith. The CEIl team consists of CDM
Smith, Sullivan Engineering, and AMEC Environment & Infrastructure. Itis our understanding
that the anticipated construction duration of the project will be 24 months with 1 month for

project close-out,

AMEC has produced a cost proposal along with a proposed scope of services for the CE|
Services for the South Carothers Parkway project. Attachment 1 consists of a Scope of
Services and Attachment 2 provides a Cost Estimate for the work.

Once you have had an opportunity to review the scope of services and cost proposal, we will be
happy to discuss any questions that you may have. AMEC appreciates this opportunity to be a
sub-consultant to COM Smith for this very important project for the City of Franklin,

Yours truly,
AMEC

74 /427
Kyle'M. Peters, P.E., CPESC
Civil Engineer/CEl Project Manager

Attachments: CEl Scope of Senvices
Cost Proposal
AMEC Standard Terms and Conditions
Laboratory Unit Rate Schedule

AMEC Environment & Infrastruciure, Inc.

3800 Ezell Road, Ste 100

Nashville TN

USA 37211

Tel (615) 333-0630

Fax (615) 781-0655 Proposal for South Carothers Parkway

VAWW.amMec.com CEl Services
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City of Franklin — South Carothers Parkway

Scope of Work for CEl — Sub-consultant
Construction Engineering and Inspection Support Services

AMEC will provide construction inspection support services for the South Carothers Parkway
project as a sub-consultant to CDM Smith. The CEl team consists of CDM Smith, Sullivan
Engineering, and AMEC Environment & Infrastructure. Itis our understanding that CDM Smith
will provide the full-ime Resident Project Representative {(RPR) for the project and that in doing
so, AMEC will provide construction inspection and testing support services as outlined herein.
Based upon this information, AMEC has determined a total number of man-months that will be
required to provide the inspection support services needed. The anticipated construction
duration of the project will be 24 months with 1 month for project close-out. If the project is not
completed within the 24 month timeframe, AMEC's scope and fee will be subject to re-
negotiation.

CEl Services — Tasks
The following tasks outiine AMEC's inspection support services:

« AMEC will provide inspection for the borrow material which includes monitoring the
material being hauled in from the borrow sites. AMEC will also monitor all fill placement
activities that the contractor is performing for the roadway embankment. AMEC is to be
onsite at all times during the placement of soil fill, stone aggregate subgrade and base
materials, as well as during asphalt paving activities. AMEC understands that inspection
support services will not be provided on days when the contractor is not working or on
days deemed too wet for construction operations. The man-month estimate provided
takes into account at least 2 rain days a month during the summar season along with
limited construction inspection activities during the winter months.

s  AMEC will provide certified and trained personnel for field testing and inspection. AMEC
will also provide certified trained personnel for inspection of drilled shaft construction for
the bridge. AMEC will monitor the testing provided by the contractor in the field as
defined in the Contract, Plan, or Specifications and document testing on standard forms
normally used by TDOT. AMEC will monitor documentation of testing by the Contractor.
Field testing consists of nuclear density testing of subgrade and earthwork, base stone,
ACI field testing for concrete and structural concrete placement, asphait, structural
backfill, and pipe backfill as defined in the Standard Specifications and the TDOT
sampling and testing procedure. AMEC will provide aggregate analysis and moisture

1 Proposal for Soulh Carothers Parkway CEI
Services (Rev.05-01-13)
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testing for the proposed roadbed and bridge approaches including the embankment and
base stone materials as defined in the Standard Specifications and TDOT’s sampling
and testing schedule. AMEC will provide miscellaneous checking of application rates
and dimensions and bearings of asphalt placement to review conformance to Plans and
Specifications. In case of notification of defective concrete as defined in the
Specifications, AMEC will submit the initia} information to CDM Smith: on TDOT standard
forms and receive the final disposition of the material after review. Certifications of
material submitted by the Contractor will be reviewed by AMEC and the consultant CE|
team for conformity to the Specifications. A Final Materials and Tests Certification will
be provided in the Final Records submittal.

The AMEC inspector will have the appropriate TDOT certifications.

o Asphalt Roadway Paving Inspector
o Class | Concrete Technician

o Soils and Aggregate Technician

o Nuclear Gauge Training

AMEC will conduct lab testing for the site borrow material, subgrade material used along
the roadway. The testing of materials will include stone aggregate base, asphalt testing,
and concrete cylinder testing o confirm compressive strength. AMEC has provided an
allowance of $20,000 for this task.

AMEC will have 5 hours a month for engineering and project management functions
throughout the contract effort.

AMEC wili have a qualified geotechnical engineer provide drilied shaft inspection of the
bridge for approximately 120 hours over a 2 month period. These hours have been
incorporated into the project manager hours and rates for the months of September and
October of 2013 as shown in the attached cost breakdown. Schedule B has been
updated to incorporate these inspection activities.

AMEC will have 2 hours a month for administrative support. This effort will include
invoicing time along with filing of inspection reports for the project files.

The hours for each task have been broken down into man-months. Man-months are

determined by dividing the tetal number of hours per month by 173.33. The vehicle
man-months reflect the same amount of time as required for the inspection activities.

Proposai for Scuth Carothers Parkway CEl
Services (Rev.05-01-13)
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HISTORIC
FRANKLIN

TENNESSEE
May 9, 2013
TO: Board of Mayor and Aldermen (BOMA)
FROM: Eric Stuckey, City Administrator Z"‘“’

David Parker, P.E, City Engineer/CIP Executive
Paul Holzen, P.E., Director of Engineering

Dan Allen, P.E., Director of Engineering
Jonathan Marston, P.E., Staff Engineer

SUBJECT:  Consideration of Contract 2013-0021, the Professional Services Agreement (PSA) with
CDM Smith, Inc. for Construction Engineering and Inspection (CEI) services for the
South Carothers Parkway Extension Project in an amount not to exceed $860,000.00.

Purpose

The purpose of this memorandum is to provide the Board of Mayor and Aldermen (BOMA) with

information to consider a professional services agreement (PSA) with CDM Smith for construction

engineering and inspection (CEI) services for the South Carothers Parkway Extension Project.

Background
On May 8, 2012 BOMA approved Sullivan Engineering, Inc. (SEI) to modify the design of the South

Carothers Parkway project. This design modification allows the construction of South Carothers
Parkway as a 2-lane facility, with support for a future 4-lane build-out. The construction of this project
is estimated at 25 months. The services provided by CDM Smith and their sub-consultants, SEI and
AMEC, will supplement the project oversight provided by City Staff and ensure the final product is of
the highest quality.

Financial Impact
This PSA for a not to exceed amount of $860,000 with CDM Smith will be paid via the Capital Projects

Budget. The construction component of the project was budgeted and included in the Capital
Investment Funding Plan at $13.7 million.

Recommendation
Staff recommends approval of this PSA with CDM Smith, Inc. in the amount not to exceed $860,000.00.
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