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April 1, 2013

TO: Board of Mayor and Aldermen

FROM: Eric Stuckey, City Administrator
David Parker, City Engineer/CIP Executive
Paul Holzen, Director of Engineering
Dustin Scruggs, Engineer |

SUBIJECT: Consideration of Resolution 2013-23 A Resolution Funding the Hunters Bend
Elementary Safe Routes to School Project.

Purpose

The purpose of this memo is to provide information to the City of Franklin Board of Mayor and Aldermen
(BOMA) for consideration of the above-referenced improvements in conjuncture with a Tennessee Department
of Transportation (TDOT) awarded Safe Routes to School (SRTS) Grant.

Background
On March 23, 2010 the BOMA approved an Ownership and Maintenance Agreement for the Pedestrian

Tunnels in Fieldstone Farms Subdivision (COF Contract No 2009-0076). As part of this agreement the City
accepted the maintenance of the pedestrian tunnels under Hillsboro Road and Fieldstone Parkway to inciude
the lighting fixtures, the pathways within the structures and the Stormwater pump station. It was noted that
the rock retaining walls along the two roadways and any interconnecting pathways would not be considered as
part of this agreement.

On March 13, 2012 BOMA approved Resolution 2012-14 allowing City staff to apply for a Safe Routes to School
(SRTS) Grant on behalf of the City of Franklin. This resolution authorized the Staff to apply for a TDOT, SRTS
Grant. The purpose of this grant inciuded certain proposed improvements to improve the safety of existing
infrastructure and as well as to support school sponsored programs in order to encourage Hunter’s Ben
Elementary students to walk and bike to school. In addition, this resolution stated “the City will not outlay any
funds for match and will be reimbursed for all project cost”.

Staff proposed to install LED strip lights, emergency call box, acorn style lampposts between the tunnels, rock
wall stabilization, and a retaining wall to eliminate erosion and provide seating. During the SRTS application
process, Staff referenced preliminary estimates provided by a third party company. At this time, it was
presumed that engineering design and construction engineering and inspection (CEl) would be fulfilled by City
Staff; the estimated cost of said improvements totaled an amount of $203,184.

In October, 2012 the City of Franklin was awarded TDOT’s SRTS grant for the amount provided by the
preliminary estimate. Upon award, further headway has revealed TDOT will require design and CE! to be
completed by a TDOT prequalified consultant. This unanticipated protocol has attached additional cost to this
project. In addition, the estimate has been further refined to more accurately reflect cost associated with this
project.



HISTORIC
FRANKLIN
TENNESSEE

Financial Impact

Totzl Federal Funding | City Funding
Design 5 30,000 s 5 50,000
Construction & CEI S 226543 | 5 180,562 | 5 35,381
TDOT Oversight 5 B7|S 6,785 | S -
Envircnmental Documentation |5 5,88 | 5 5833 | S -
Total 5289565 % 203,184 § 86,381

An estimated $86,381 would need to be paid for out of the Capital Projects Budget

Options

Option 1: Approve Resolution 2013-23 to include the additional $86,381 from CIP Funds

Option 2: Approve Resolution 2013-23 and require the HOA to pay for the wall construction. (Estimated at
approximately $36,381)

Option 3: Disapprove Resolution 2013-23

Recommendation

Staff recognizes the impact of this project and the potential benefit to be gained at Hunters Bend Elementary
and the general public. Staff recommends approval of Resolution No 2013-23 for either Option 1 or Option 2
and we are seeking input from the BOMA.




RESOLUTION NO. 2013-23

A RESOLUTION FUNDING THE HUNTERS BEND
ELEMENTARY SAFE ROUTES TO SCHOOL PROJECT

WHEREAS, Safe Routes to School Grant is a competitive grant awarded
to the City of Franklin to fund infrastructure improvements and programs to
encourage students to walk and bike to school; and

WHEREAS, the City of Franklin maintains the Fieldstone Farms bicycle
and pedestrian tunnels underneath Hillsboro Pike and Fieldstone Parkway; and

WHEREAS, the City will be reimbursed up to the awarded Safe Routes to
School Grant ($203,184) in order to make proposed improvements to existing
infrastructure and for school sponsored programs that encourage Hunter’s Bend
Elementary students to walk and bike to school; and

WHEREAS, the City of Franklin will be responsible for administration of
this project and the City will fund the additional cost (estimated at $123,881) in
order to complete the infrastructure improvements.

NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF MAYOR
AND ALDERMEN OF THE CITY OF FRANKLIN, TENNESSEE, that Dr. Ken
Moore, Mayor, is authorized to sign and submit the Safe Routes to School
contract that would fund the improvements to the Fieldstone Farms tunnels and
also fund school-sponsored programs that encourage Hunter’s Bend Elementary
students to walk and bike to school.

Approved this day of , 2013
ATTEST: CITY OF FRANKLIN, TENNESSEE
By: By:

ERIC S. STUCKEY KEN MOORE

City Administrator/Recorder Mayor

Pagelofl
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STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION
PROGRAM DEVELOPMENT & ADMINISTRATION DIVISION
LOCAL PROGRAM DEVELOPMENT OFFICE
SUITE 600, JAMES K. POLK BUILDING
505 DEADERICK STREET
NASHVILLE, TN 37243-0341
(615) 741-5314

JOHN C. SCHROER BILL HASLAM
COMMISSIONER GOVERNOR

March 5, 2013

Ken Moore, Mayor

City of Franklin

109 Third AV South
Franklin, TN 37064

RE:

PIN# 118151.00, Safe Routes to School project, Hunters Bend Elementary School
APPLICANT: City of Franklin

Dear Mayor Moore,

Attached is a contract providing for the implementation of the referenced project. If the contract is fully
satisfactory, please execute it in accordance with all laws, rules and regulations and return the original copy
sighed in blue ink to me at the address above. Both you and your city attorney must sign the signature page.

In accordance with the attached contract for infrastructure funding, TDOT shall:

Provide the APPLICANT with up to $203,184.00 in federal SRTS infrastructure funds to assist in the
construction of sidewalks that will enable students to safely walk and/or bike to and from Hunters Bend
Elementary School. The money is available on a reimbursement basis. The APPLICANT will be
reimbursed for certain eligible costs after written requests and documentation for these expenditures has
been submitted.

Designate that eligible costs include and are limited as defined in the attached Grant Budget (Exhibit A).
The APPLICANT may request revisions of Grant Budget line-items by letter, giving full details supporting
such request, provided that such revisions do not increase the total contract amount. Budget line-item
revisions may not be made without prior, written approval of TDOT in which the terms of the approved
revisions are explicitly set forth. Any increase in the total Grant Budget amount shall require a contract

amendment.

The procurement, use and maintenance of all equipment, materials, supplies, and/or services must
conform to all applicable state and federal laws, rules and regulations. All equipment, materials, supplies
and/or services must be secured by way of standard State procurement for services.
The Purchasing Procedures Manual can be viewed at:
hitp:/iwww tennessee. gov/generalserv/purchasing/documents/topsman.pdf |

Contract Cover Letter-Local Do Find Information for Local Governments at hitp://www.tdot state tn.usocal/




You should not begin work on any phase of this project until you have received a Notice to Proceed for that
particular phase from this Office. Any work you perform ahead of this authorization will not be reimbursable.

If you have any questions, or need any additional information, please contact Monique Hazlewood at 615-532-
3176 or monique.hazlewood@in.gov.

Sincerely,

Juued )

Teresa Estes
Transportation Coordinator

Attachiment

Contract Cover Letter-Local Do Find Information for Local Governments at http:/wwyw tdot.state tn us/local/




Locally Managed Safe Routes to School Agreement

Agreement Number: 120296
Project identification Number: 118151.00
Federal Project Number: SRTS-9305(29)

State Project Number: 94LPLM-F3-062

State of Tennessee Department of Transportation

LOCAL AGENCY PROJECT AGREEMENT

, 20 by
PORTATION, an
| City of Franklin
; tandmg between the
iect described as:

THIS AGREEMENT, made and entered into this

and between the STATE OF TENNESSEE DEPARTMENT
agency of the State of Tennessee (hereinafter called the "Dep:
(hereinafter called the "Agency") for the purpose of pIo i
parties of their respective obligations related to th ‘

nts to 2 walking tunnels
and tunnel entrance rock

Safe Routes to School: Hunters Bend Elem
including retaining wall, earthwi

A. PURPOSE OF

which the Project will be undertaken and

«Agreement includes a Safe Routes to School Grant for non-
astructure activities, a Detailed Grant Budget as further described in
ichment 1 attached hereto and by this reference made a part hereof (hereinafter
" called the “Project”) shall provide line-iterm amounts as applicable only to
" expenses incurred during the period between the effectual date of this Agreement
and the completion date shown in Section B.2(a) hereof. However, Notice to
Proceed to Construction must be obtained as referenced in Section B.l(c).
Expenditures, reimbursements, and payments under this Grant Agreement shall
adhere to the Grant Budget. The Agency may vary from a Grant Budget line-item
amount by up to fifteen percent (15%) of the line-item amount, provided that any
increase is off-set by an equal reduction of other line-item amount(s) such that the
net result of variances shall not increase the total Grant Agreement amount
detailed in the Grant Budget and provided that written approval of any such
variance is received prior to the expenditure. The percentage of expenditure for
non-infrastructure work versus infrastructure work also cannot be changed. Any

b)

Version 16 Approved; September 18, 2012 1



Locally Managed Safe Routes to School Agreement

increase in the Grant Budget, grand total amounts shall require an amendment of
this Grant Agreement.

A.2 Modifications and Additions:

a) Exhibit(s) are attached hereto and by this reference made a part hereof.

B. ACCOMPLISHMENT OF PROJECT

B.1 General Requirements:

a)
Responsible Party

Funding:

Preliminary Engineering by: Agency
Environmental Clearance by:

Right-of-Way by:

b)

snomical, and efficient manner, and in accordance
all apphcable laws. The Project will be performed

part hereof as if fully set forth herein.

If ‘this Agreement is funded with any Enhancement funds, then the Agency shall
provide the Department with the documents, certifications and clearances
necessary to obtain the Department's Notice to Proceed with the Construction
Phase by N/A. If the Agency does not provide the Department with the
documents, certifications and clearances necessary to obtain the Department's
Notice to Proceed with the Construction Phase by the aforesaid date, then the
Department may terminate this Agreement in accordance with Section D.23.

d) A full time employee of the Agency shall supervise the herein described and assigned

phases of the Project. Said full time employee of the Agency shall be qualified to
and shall ensure that the Project will be performed in accordance with the terms of

Version 16 Approved: September 18, 2012 2



Locally Managed Safe Routes to School Agreement

this Agreement and all latest applicable Department procedures, guidelines,
manuals, standards, and directives as described in the Department’s Local
Government Guidelines and this Agreement.

B.2 Completion Date:

a)

B.3 Environmental Requlations:

The Agency shall complete the herein assigned phases of the Project on or before

Two (2) vears from the fullv executed date of this Agreement. The Department
shall have no obligation to reimburse the Agency for expenditures after the

aforesaid completion date. An extension of the aforesaid completion date of this
Agreement may only be effected by a written amendment to the:Agreement, which
has been executed and approved by the appropnate parti ndicated on the
signature page of this Agreement. Otherwise, xtension of the
aforesaid completion date of this Agreement, thi shall have no
obligation to reimburse the Agency for expendi oresaid completion
date.

a)

The Department will re

b)

nt that the Agency is made responsible for the Preliminary Engineering in

Séctxén B.1.(a) of this Agreement and federal and/or state funding is providing
“reimbursement, except as otherwise authorized in writing by the Department, the

Agency shall not execute an agreement for the Preliminary Engineering phase of
the Project without the written approval of the Department. Failure to obtain such
written approval shall be sufficient cause for nonpayment by the Department.

In the event that this Agreement involves constructing and equipping of facilities on

the State Highway System and/or is a Project with Federal participation and the
Agency is made responsible for Preliminary Engineering in section B.1.(a) of this
Agreement, the Agency shall submit to the Department for approval all
appropriate plans and specifications covering the Project. The Department will
review all plans and specifications and will issue to the Agency written approval

Version 16 Approved: September 18, 2012 3



Locally Managed Safe Routes to School Agreement

with any approved portions of the Project and comments or recommendations
covering any remainder of the Project deemed appropriate.

1) After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure to obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State nghway Right-of-Way, the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
the land in question. These plans shall be sufficient to ish the proposed
Project and its impact on the State Highway Right-of-W.

B.5 Right-of-Way

-all land owned by the
red for the Project right-

a) The Agency shall, without cost to th
Agency or by any of its ins
of-way or easement purpos

r the Right-of- Way phase in
funds are p10v1dmg the
aisal or the acquisition of Iand

uisition phase was completed appropnately The Agency
. ‘that the Project cannot proceed to the Construction phase until this
ertification of the acquisition phase has been provided. It further understands that
. if the processes used for acquisition are such that certification is impossible,
“federal and/or state funds will be withdrawn from the Project. If such withdrawal
does occur, the Agency hereby agrees to reimburse the Department for all federal
and/or state funds expended at the time of such withdrawal.

d) If the Agency is responsible for the Construction phase, it agrees to correct any
damage or disturbance caused by its work within the State Highway Right-of-
Way, including but not limited to the replacement of any control access fence
removed by the Agency or its contractor or agent during the Construction phase of
the Project.

Version 16 Approved: September 18,2012 4



Locally Managed Safe Routes to School Agreement

e) In the event this Agreement involves the use of Enhancement funds to acquire land
for the purpose of preserving historic battlefield sites, and the Agency is a private,
non-profit organization, the Agency shall transfer the land acquired to, or grant a

‘conservation easement for the benefit of, a state agency or other governmental
agency in perpetuity in accordance with the Agency's application.

B.6 Approval of the Construction Phase

a) In the event that the Agency is made responsible for the Construction phase in section
B.1.(a) of this Agreement, except as otherwise authorized in writing by the
Department, the Agency shall not execute an agreement for the Construction phase
of the Project without the written approval of the Depart
such approval shall be sufficient cause for nonpaym

b) In the event that the Department is made respon
section B.1.(a) of this Agreement, when thy
may make such periodic visits to the
generally with the progress
the work is proceeding i
any perceived failur
Department’s R

c) If the Pro
d) hway Right-of-Way and the Agency is
progect such work shall be performed to
If the Agenc zs bcmg corrpensated for any
e) gency understands that all contractors allowed to bid hereunder must be

cluded“on the Department’s pre-qualified contractor list. Under Federal law,

ywever, no contractor shall be required by law, regulation, or practice to obtain a

“license before submitting a bid or before a bid may be considered for an award of a
contract; provided, however, that this is not intended to preclude requirements for
the licensing of a contractor upon or subsequent to the award of the contract if
such requirements are consistent with competitive bidding,

B.7 Detours

a) If the Agency deems a detour to be necessary to maintain traffic during a road
closure, then the Agency shall select, sign, and maintain the detour route in strict
accordance with the Departments Final Construction Plan Notes and the Manual
on Uniform Traffic Control Devices.

Version 16 Approved: September 18, 2012 5



Locally Managed Safe Routes to School Agreement

B.8 Utilities

a) In the event that the Department is made responsible for the Construction phase in
Section B.1(a) of this Agreement, the Department shall also be responsible for the
Utilities phase.

b) In the event that the Agency is made responsible for the Utilities Phase in section
B.1.(a) of this Agreement, the following applies:

cation plans are
I TDOT Utility
oproval prior to the

1) The Agency shall assist and ensure that all utili
submitted by the utilities and received by th
Office per TDOT's coordination instructi
Project advertisement for bids.

complished all utility
ents prior to the paving

2) The Agency agrees to
connections within th
stage of the Cons

B.9 Raiiroad

a)

each s%;c;héol under this Agreement:

1) The Pre Parent Surveys and Student Tally Sheets are to be completed and
returned with this Agreement.

2) The Post Parent Surveys and Student Tally Sheets are to be sent no later
than six (6) months from the completion of the infrastructure as defined
herein with the final reimbursement request.

3) The final reimbursement shall not be paid until the Post Parent Surveys
and Student Tally Sheets are received by the Department.

Version 16 Approved: September 18, 2012 6



Locally Managed Safe Routes to School Agreement

4) These surveys and tallies are to be completed on those specific forms sent
to the Agency with the detailed instruction letter. (Required forms and
instructions are available at: www.saferoutesindo.org/resources)

c) The Agency shall obtain prior approval from the Department before purchasing any
equipment and/or products under this Agreement. If prior approval is received,
procurement shall be made on a competitive basis, in accordance with applicable
state and local laws and regulations provided that the procurement conforms to
applicable federal law and the standards identified in 49CFR18.36.

d) The Agency shall maintain documentation for the basis of
‘which reimbursement is paid pursuant to this Agreement,
it is determined that use of a competitive procurement
said documentation shall include a written justifi
Programs Development Manager, for s
procurement. Further, if such reimburse
wholly or partially from federal so
governed by and reimbursem
applicable federal procur

C. PAYMENT TERMS A
C.1 Total Cost:

h procurement for
ch instance where
as not practical,
ed by the Local
nd non-competitive
de with funds derived
tion of cost shall be
gency's compliance with

ment for Project expenditures with

In the even ‘
rem: escribed Project, this provision

federal
shall appl;

a)

i the Agency for eligible and appropriate Project

detailed in. the Department's Local Government Guidelines with

tate funds made available and anticipated to become available to

provxdedthat the maximum liability of the Department shall be as set
in Exhibit A..

C .2 Eligible (}Osts:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase
as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.

C.3 Limits on Federal and State Participation:

Version 16 Approved: September 18,2012 7



Locally Managed Safe Routes to School Agreement

a) Federal and/or state funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and
49 CFR., and policies and procedures prescribed by the Federal Highway
Administration (FHWA). Federal funds shall not be paid on account of any cost
incurred prior to authorization by the FHWA to the Department to proceed with
the Project or part thereof involving such cost. (23 CFR 1.9 (a)). If FHWA and/or
the Department determines that any amount claimed is not eligible, federal and/or
state participation may be approved in the amount determined to be adequately
supported. The Department shall notify the Agency in writing citing the reasons
why items and amounts are not eligible for federal and/or state participation.
Where correctable non-compliance with provisions of law or FHWA requirements
exists, federal and/or state funds may be withheld until ance is obtained.

b) For any amounts determined to be ine}igibkz

reimburse the Department fo
notice.

eral and/or state funds for any portion of the
apply.

invoices, in a form outlined in the Local Government

all necessary supporting documentation, prior to any

sursement of allowable costs. Such invoices shall be submitted no more often

than monthly but at least quarterly and indicate, at a minimum, the amount charged

. by allowable cost line-item for the period invoiced, the amount charged by line-

item to date, the total amounts charged for the period invoiced, and the total
amount charged under this agreement to date. Each invoice shall be accompanied
by proof of payment in the form of a canceled check or other means acceptable to
the Department.

b) The payment of an invoice by the Department shall not prejudice the Department's
right to object to or question any invoice or matter in relation thereto. Such
payment by the Department shall neither be construed as acceptance of any part of
the work or service provided nor as final approval of any of the costs invoiced
therein. The Agency’s inveice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the

Version 16 Approved: September 18, 2012 8



Locally Managed Safe Routes to School Agreement

Department not to constitute allowable costs. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

c) Should a dispute arise concerning payments due and owing to the Agency under this
Agreement, the Department reserves the right to withhold said disputed amounts
pending final resolution of the dispute.

d) In the event this Agreement involves the use of Enhancement funds to acquire land
for the purpose of preserving historic battlefield sites, and the Agency is a private,
non-profit organization, the Department will reimburse the Agency for only 90%
of the federal share of eligible costs until such time as the Agency transfers the
land, or a conservation easement therein, to a
governmental agency as provided in Section B.5 (e).

C.5 The Department’s Obligations:

In the event that the Department is managmg-
this provision C.5 dees not apply.

a) Subject to other prov

ment of the eligible
s Agreement, the

affeét the Pro;ect ’{hIS Agreement or payments to the Project;

“ 3) Approval by Department:
The Agency shall have taken any action pertaining to the Project, which under
this Agreement requires the approval of the Department or has made related
expenditure or incurred related obligations without having been advised by the
Department that same are approved;

4) Confliet of Interests:

There has been any violation of the conflict of interest provisions contained
herein in D.16; or

Version 16 Approved: September 18, 2012 9



Locally Managed Safe Routes to School Agreement

S) Default:
The Agency has been determined by the Department to be in default under
any of the provisions of the Agreement.

C.8 Final Invoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency must submit the final invoice on the Project to the Department within
one hundred twenty (120) days after the completion _Project. Invoices
submitted after the one hundred twenty (120) day time, 1y not be paid.

C.7 Offset:

In the event that the Agency shall receive fed for any portion of the

herein described Project, this provision s|

epartment resulting fic m an

If, after Project compl

2)

DA Governmq Law:

a) This Agreement shall be governed by and construed in accordance with the laws of
the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under
this Agreement. The Agency acknowledges and agrees that any rights or claims
against the State of Tennessee or its employees hereunder, and any remedies
arising therefrom, shall be subject to and limited to those rights and remedies, if
any, available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-
407.

Version 16 Approved: September 18, 2012 10



Locally Managed Safe Routes to School Agreement

D.2 General Compliance with Federal, State, and Local Law:

a) The Agency is assumed to be familiar with and observe and comply with those
Federal, State, and local laws, ordinances, and regulations in any manner affecting
the conduct of the work and those instructions and prohibitive orders issued by the
State and Federal Government regarding fortifications, military and naval
establishments and other areas. The Agency shall observe and comply with those
laws, ordinances, regulations, instructions, and orders in effect as of the date of
this Agreement.

ith this provision
e Agency to the
ment as a resuit

b) The parties hereby agree that failure of the Agency to compl
shall constitute a material breach of this Agreement and s
repayment of all damages suffered by the State and/
of said breach.

D.3 State Law:

a) Nothmv in the Agreement shall r

gency will at once nbﬂfy the
es and modlﬁcatlons may be

© funds. In the event that the funds are not appropriated or are otherwise

" upavailable, the Department reserves the right to terminate the Agreement upon
thirty (30) days written notice to the Agency. Said termination shall not be
deemed a breach of agreement by the Department. Upon receipt of the written
notice, the Agency shall cease all work associated with the Agreement. Should
such an event occur, the Agency shall be entitled to compensation for all
satisfactory and authorized services completed as of the termination date. Upon
such termination, the Agency shall have no right to recover from the Department
any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.
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Locally Managed Safe Routes to School Agreement

D.6 Rights and Remedies Not Waived:

a) In no event shall the making by the Department of any payment to the Agency
constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the
making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the
Department with respect to such breach or default.

b) Nothing in this agreement shall be construed to limit the Department’s right at any
time to enter upon its highway right-of-way, including the area occupied by the
Project, for the purpose of maintaining or reconstructing it ' i

D.7 Department and Agency Not Obligated to Third Part

a) The Department and Agency shall not be obli '
the parties to this Agreement.

D.8 Independent Contractor:

ent, shall no
one anothcr

a) The parties heret

b)

-101, et seq, and all other applicable laws.

ec‘gqg_is"” 9-20

a) Nothing contained herein shall be construed as changing the maintenance
responsibility of either party for any part of the referenced project that lies on its
system of highways. If the project funded hereunder results in the installation of
any traffic signal, lighting or other electrically operated device(s), then The
Agency shall be solely responsible for and pay all costs associated with
maintenance and operation of all electrically operated devices together with the
related equipment, wiring and other necessary appurtenances, and the Agency
shall furnish electrical current to all such devices which may be installed as part of
the project. Additionally, the Agency shall be solely responsible for and pay all
costs associated with the maintenance and operation.of solar-powered devices,
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Locally Managed Safe Routes to School Agreement

including, but not limited to, replacement of solar panels, batteries, lights and
lenses.

b) In the event that the Department is made responsible for the Construction phase in
section B.l.(a) of this Agreement and to the extent that the Department is
responsible for accomplishing the construction of the project, the Department will
notify the Agency when Construction phase of the project has been completed;
provided however, that failure to notify the Agency shall not relieve the Agency of
its maintenance responsibilities.

c) In the event the Project is located on State Highway nght~of~Way., the Agency shall
have the sole responsibility - at its own expense - of m
project in good repair and in a safe and clean conditio
that may accrue at the site.

D.10 Disadvantaged Business Enter

In the event that the herein-described p
shall apply:

a) DBE Policy:
It is the

. Di ' éntaged Business Enterprises have the opportunity to compete for and
§ .perfonn agreements The Agency shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of Department-assisted

agreements.

D.11 Tennessee Department of Transportation Debarment and Suspension:

a) In accordance with the Tennessee Department of Transportation regulations
governing contractor Debarment and Suspension, Chapter 1680-5-1, the Agency
shall not permit any suspended, debarred or excluded business organizations or
individual persons appearing on the Tennessee Department of Transportation
Excluded Parties List to participate or act as a principal of any participant in any
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Locally Managed Safe Routes to School Agreement

covered transaction related to this Project. Covered transactions include submitting
a bid or proposal, entering into an agreement, or participating at any level as a
subcontractor.

D.12 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion (applies to federal aid projects):

a) Instructions for Certification - Primary Covered Transactions:

By signing and submitting this Agreement, the Agency is providing the
certification set out below.

t below will not
transaction. The
ide the certification
will be considered in
hether to enter into this
ish a certification or an

1) The inability of a person to provide the certific
necessarily result in denial of participation in
Agency shall submit an explanation of whij
set out below. The certification .or
connection with the Departm
transaction, However, fail
explanation shall dis
transaction.

immediate written notice to the Department if at
genCy learns that its certification was erroneous when
ed or has become erroneous by reason of changed circumstances.

The terms "covered transaction,” "debarred,” "suspended,” "ineligible," "lower
tier “covered transaction,” ‘“participant," “person,” “primary covered
transaction,” "principal,” "proposal,” and "voluntarily excluded,” as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the Department.

6) The Agency further agrees by entering into this Agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
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Locally Managed Safe Routes to School Agreement

and Voluntary Exclusion-Lower Tier Covered Transaction,"” provided by the
Department, without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

An Agency may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may,
but is not required to, check the Non-procurement portion of the "Lists of
Parties Excluded From Federal Procurement or Non- -pro
(Non-procurement List) which is compiled by |
Administration.

Nothing contained in the foregoing shall b
of a system of records in order to
required by this clause. The kn
required to exceed that which
ordinary course of busi

’e}and’behef that it and its principals:

e"élf:.nof presently debarred, suspended, proposed for debarment, declared

“ineligible, or voluntarily excluded from covered transactions by any Federal,

State or local department or agency;

Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or agreement under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
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3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in this certification; and

4) Have not within a 3-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

5) Where the prospective participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to
this proposal.

D.13 Equal Employment Opportunity:

all not discriminate
of race, age, religion,
_The Agency will take
and that employees are
race, age, religion, color,
uch action shall include, but
ding, demotion, or transfer;
ination; rates f pay or other
uding apprenticeship.

a) In connection with the performance of any Projec
against any employee or applicant for
color, sex, national origin, disability
affirmative action to ensure tha

b)
rvdemoiltzon:‘ removal, site improvement or similar work, the Agency
onspicuous places available to employees and applicants for
mp oymentf or Project work, notices to be provided by the Department setting
forth “:'f‘e-prowsmns of the nondiscrimination clause.
D.14 Title VI = Civil Rights Act of 1964:

a) The Agency shall comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related statutes and
regulations. The Agency shall include provisions in all agreements with third
parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49
C.F.R., Part 21, and related statutes and regulations.

D.15 Americans with Disabilities Act of 1990 (ADA):
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a) The Agency will comply with all the requirements as imposed by the ADA and the
regulations of the federal government issued thereunder.

D.16 Conflicts of Interest:

a) The Agency warrants that no amount shall be paid directly or indirectly to an
employee or official of the State of Tennessee as wages, compensation, or gifts in
exchange for acting as an officer, agent, employee, subcontractor, or consultant to
the Agency in connection with any work contemplated or performed relative to
this Agreement.

b) The Agency shall insert in all agreements entered into in
or any property included or planned to be mciuded
its contractors to insert in each of it's subco

n with the Project
, and shall require
g provision:

1) "No amount shall be paid direct
the State of Tennessee a
as an officer, agent, em

connection w;th*

mployee or ofﬁciai of

‘Agency, ‘to any person for influencing or attempting to mﬂuence an officer or

- employee of any agency, a Member of Congress in connection with the awarding

“of any federal agreement, the making of any federal grant, the making of any
federal loan, and entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal agreement,
grant, loan, or cooperative agreement,

b) If any funds other than federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this grant, loan, or
cooperative agreement, the Agency shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
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c) The Agency shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-grants, subcontracts,
and agreements under grants, loans, and cooperative agreements) and that all sub-
recipients of federally appropriated funds shall certify and disclose accordingly.

D.19 Records:

a) The Agency shall maintain documentation for all charges against the Department
under this Agreement. All costs charged to the Project, including any approved
services contributed by the Agency or others, shall be supported by properiy
executed payrolls, time records, invoices, agreements rs evidencing in
proper detail and in a form acceptable to the Dep ture and propriety
of the charges. The books, records, and documents' =ncy, insofar as they
relate to work performed or money receive greement, shall be
maintained and made available upon reque ent at all times during
the period of this Agreement and fo after final payment is

b) Copies of these docume shed to the Departmen the
th epresentatives, upOna-r-request
eral accountmg records and

¢)
D.20 !ngpg_ggun
a) The Agency shall permit, and shall require its contractor, subcontractor or materials

vendor to permit, the Department's authorized representatives and authorized
agents of the Federal Highway Administration to inspect all work, workmanship,
materials, payrolls, records and to audit the books, records and accounts pertaining
to the financing and development of the Project.

b) The Department reserves the right to terminate this Agreement for refusal by the
Agency or any contractor, subcontractor or materials vendor to allow public access
to all documents, papers, letters or other material made or received in conjunction
with this Agreement,
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D.21 Annual Report and Audit:

a) In the event that an Agency expends $500,000 or more in federal awards in its fiscal
year, the Agency must have a single or program specific audit conducted in
accordance with the United States Office of Management and Budget (OMB)
Circular A-133,

b) All books of account and financial records shall be subject to annual audit by the
Tennessee Comptroller of the Treasury or the Comptroller’s duly appointed
representative. When an audit is required, the Agency ma the prior approval
of the Comptroller, engage a licensed independent pu untant to perform
the audit. The audit agreement between the A icensed independent
public accountant shall be on an agreemen d by the Tennessee
Comptroller of the Treasury. Any such a formed in accordance
with generally accepted governme e provisions of OMB
Circular A-133, if applicable Governmental Units and

Funds see Comptroller of the

Treasury.

The Agency

c)

a) The Department may terminate this agreement without cause for any reason. Said
termination shall not be deemed a breach of agreement by the Department. The
“ Department shall give the Agency at least thirty (30) days written notice before the

effective termination date. The Agency shall be entitled to compensation for
authorized expenditures and satisfactory services completed as of the termination
date, but in no event shall the Department be liable to the Agency for
compensation for any service which has not been rendered. The final decision as to
the amount for which the Department is liable shall be determined by the
Department. Should the Department exercise this provision, the Agency shall not
have any right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.
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b) In the event that the Project herein described includes the state highway system, the
Department may rescind its authorization for the location of the Project upon state
highway right-of-way at any time by giving the Agency at least ninety (90) days
advance written notice thereof, and the Agency shall be obligated to close the
Project to public use and remove it at the Agency's expense and restore the
premises to the satisfaction of the Department by or before the effective date of
such termination,

D.23 Termination for Cause:

a) If the Agency fails to properly perform its obligations unde
timely or proper manner, or if the Agency violates any t
the Department shall have the right to immediately termi
withhold payments in excess of fair comp
Notwithstanding the above, the Agency sh
Department for damages sustained by virt
the Agency.

is Agreement in a
f this Agreement,
Agreement and
_ompleted services.
d of liability to the
of this Agreement by

b) In the event that the Proje Federal funds, the Agency
understands that if the
some or all of

because

he state highway system and the Agency fails
this section of this agreement, the Department
Agency, by giving wrltten m“m ce to the Agency, to

(2]
~—

D.24 How A‘cireeme"ht is Affected by Provisions Being Held Invalid:

a) Ifany provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
conform to the terms and requirements of applicable law.

D.25 Agreement Format:

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and include all genders.
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D.26 Certification Regarding Third Party Contracts:

a) The Agency certifies by its signature hereunder that it has no understanding or
contract with a third party that will conflict with or negate this Agreement in any
manner whatsoever.

b) The Agency further certifies by its signature hereunder that it has disclosed and
provided to the Department a copy of any and all contracts with any third party
that relate to the Project or any work funded under this Agreement.

c) The Agency further certifies by its signature hereunder that it will not enter into any
contract with a third party that relates to this project or to work funded under
this Agreement without prior disclosure of such “contract to the
Department.

provisions shall be a
cy to the repayment of
i1s Agreement and to the
result of said breach.

d) The Agency hereby agrees that failure to com
material breach of this Agreemem ail ¢
funds received from or through the
payment of all damages suffer

D.27 Amendment:

amendment whmh has been
ated on the signature

2)

no liability except as specifically provided in this

a) The c)bhgatlons of the parties to this Agreement are subject to prevention by causes
beyond the parties’ control that could not be avoided by the exercise of due care
~.including, but not limited to, acts of God, riots, wars, strikes, epidemics or any

other similar cause.

D.30 Required Approvals:

a) The Department is not bound by this Agreement until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and

regulations.
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D.31 Estimated Costs:

a) The parties recognize that the estimated costs contained herein are provided for
planning purposes only. They have not been derived from any data such as actual
bids, etc

b) In the event that the Department is made responsible in section B.1.(a) of this

Agreement for the management of the herein described Project, the parties
understand that more definite cost estimates will be produced during project
development. These more reliable estimates will be provided to the Agency by the
Department as they become available.

D.32 Third Party Liability:

damages arising from
¢ Project to the extent
terms and liability limits
-20-101, et seq, and all

a) The Agency shall assume all liability for third—p
the construction, maintenance, exzs
- provided by Tennessee Law and
of the Governmental Tort Liabi
applicable laws,

o

ization, the hablilty of the .
s and habllxty limits of the

b) In the event th

andus actz{}mes necessary for project development. The estimated cost for these
actlvxtaes are included in the funds shown herein.

D.35 Congest:on Mitigation and Air Quality Requirement:

a) If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply.

1) Whereas the Agency understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the project, the Agency will
expend the funds in a manner to insure its expenditure on a continuous basis
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until the funds are exhausted. Failure to follow this process may result in a loss
of funds.

D.36 Investment of Public Funds:

a) The facility on which this project is being developed shall remain open to the public
and vehicular traffic for a sufficient time to recoup the public investment therein as

shown below:

Amount Open to Public and Vehicular Traffic
$1.00 - $200,000 = 5 Years

>$200,000 - $500,000 = 10 Years

>$500,000 - $1,000,000 = - 20 Years

b) Projects over $1,000,000 carry a minimum 25 ublic and vehicular

traffic requirement and will be subject to.indi

¢) inds, the facili_ty on which
d)
ncy-or other govemmental agency in
apphcauon
D.37 Federa
a)

- The Agency shall comply with the Federal Funding Accountability and
‘TranSparency Act of 2006 (Pub.L. 109-282), as amended by section 6202 of

: fPubhc Law 110-252 ("the Transparency Act") and the regulations and

 requirements of the federal government issued thereunder, including, but not
limited to, 2 CFR Part 170 and 2 CFR Part 25. The Agency shall submit the
information needed for the Transparency Act in accordance with the forms and
processes identified by the Department.
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IN WITNESS WHEREQF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

STATE OF TENNESSEE

CITY OF FRANKLIN
DEPARTMENT OF TRANSPORTATION

Mayor

APPROVED
Form AnND.L

APPROVED ASTO
RM AND LEGALITY
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SAFE ROUTES TO SCHOOL

EXHIBIT "A"

Infrastructure Budget

CONTRACT NO.: 120296 PROJECT IDENTIFICATION NO.:1{8151.00

PROJECT DESCRIPTION: Hunters Bend Elementary School. Improvements to 2 walking tunnels including retaining wall,
earthwork, lighting, emergency call box, and tunnel entrance rock surround. The purpose of the project is not location
dependent. The purpose of this project shall be accomplished in accordance with the project application, budget and/or
scope of work on which approval of the project was based, AASHTO standards and Exhibit B (which are the AASHTO path
standards). The application, budget and/or scope of work may be amended from time to time as agreed to by the parties and
when amended will serve as the revised project standard,

TYPE OF WORK: Bicycle/Pedestrian Facility

FUNDING:
PHASE FUNDING SOURCE FED% % ESTIMATED COST
PE - NEPA Safe Routes To School (SRTS) 10 $5,833.33
CONST Safe Routes to School (SRTS) $190,562.00

CONST- TDOT
Engineering Services Safe Routes to

INELIGIBLE COST: One.
expenditure of the funds s

FETEAwLU) provides funding for
d of 100% federal funds.

above, all rer
Routes to Sc
reviewed and V-4

TDOT ENGINEERING SERVICES (TDOT ES): In order to comply with all federal and state laws, rules, and
regulations, the TDOT Engineering Services line item in Exhibit A is placed there to ensure that TDOT's expenses
associated with, project during construction are covered. The anticipated TDOT expenses include but are not
necessarily limited to Construction Inspection and Materials and Testing Expenses {Quality Assurance Testing).

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction funding
provided through an allocation from the US Department of Transportation.



SAFE ROUTES TO SCHOOL

EXHIBIT *B”

BICYCLE PATH STANDARD

Bicycle paths shall be constructed on a compacted subgrade using a four (4) inch

course of mineral aggregate, Type “A” Base, Grading “D” and a two (2) inch course of

Bituminous Plant Mix Base (Hot Mix) Grading “E”. The minimu cycle paths shall

not be less than six (6) feet for a one-way path. It should however, that one-
way paths will often be used as two-way faciii” i measures are taken to

assure one-way operation. The required widt se path is ten (10) feet.

Walking pa ~ | | ng four (4) inches of
mineral
concrete, g.paths shall be not less than five (5) feet.

it should ot will require signing prohibiting bicycles.

ency may choose to use either of the above standards for the composition

of the trail

henever the use of the path will include both cycling and walking, provided the

minimum widths contained in each of the standards shall remain unchanged.



