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lanuary 31, 2013
TO: Board of Mayor and Aldermen

FROM: Eric 8. Stuckey, City Administrator Z:......
Russell Truelt, Assistant City Administrator/CFO
Becky Caldwell, Solid Waste Director
Andrew Orr, Sustainability Coordinator

SUBJECT: Tennessee Department of Environment and Conservation {TDEC) no-match $250,000 grant for
construction of a permanent Household Hazardous Waste (HHW) facility at the City Municipal
Services Complex

Purpose
The purpose of this memorandum is to provide the Board of Mayor and Aldermen (BOMA) with information to

consider a contract with the Tennessee Department of Environment and Conservation (TDEC) for the Household
Hazardous Waste (HHW) facility grant awarded to the City of Franklin.

Background
In 2011, TDEC communicated to counties throughout Tennessee about an opportunity to apply for

grant funds to assist with construction of a permanent HHW facility. Franklin is centrally located within
Williamson County and is the County’s most populous City. In conjunction with Williamson County, The City of
Franklin applied for the TDEC no-match $250,000 grant opportunity.

The City of Franklin already has land for this facility adjacent to the Solid Waste Administration offices at the
Municipal Services Complex located on Century Court. This drop-off service would be available to all county
residents, eventually offering to serve ali counties of Tennessee. Currently, there are four similar facilities in the
state: Knox County, Hamilton County, Davidson County and Shelby County. Upon completion of this facility, the
existing batteries, oil, paint, anti-freeze and electronics (BOPAE) drop-off services will be combined with HHW at
this location. This new, combined facility will provide improved service and convenience to the community.

This contract, if approved, is scheduled to begin March 1, 2013 and end February 28, 2018,

The expectation is that the City will have a completed facility ready to serve the public on, or before,
November 15, 2015. The City would then offer to accept HHW from other Tennessee counties on,
or before, March 15, 2017,

Financial Impact

After researching other facilities, the expected cost for planning, construction and needed
equipment is approximately $450,000. Williamson County Commission recently approved a $100,000
contribution to this project. The City of Franklin FY 2014 Solid Waste budget request includes
$100,000 of capital funding for this project.

Recommendation
Approval of the grant contract with TDEC for construction of a permanent HHW facility to be located at the
Municipal Services Complex is recommended.
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GRANT CONTRACT

(cost reimbursement grant contract with a federal or Tennessee local or quasi-governmental entity}

Begin Date

End Date Agency Tracking # Edison ID
‘Contractoer Legal Entity Name Edison Vendor 1D
City of Franklin ' 0000001552

Subrecipient or Vendor

Subreciptent D Vendor

Service Captlon {fone [ine only)

Depariment of Environment and Conservation ~ HHW New Facility

Funding —

FY State Federal lmerdep_artmemai Othor TOTAL Contract Amount
2013 $250,000.00* } $250,000.00*

TOTAL: $250,000.00* $250,000,00*

American Recovery and Reinvestment Act (ARRA) Funding:

[ Jves NO

Budget Officer Confirmation: There Is a balance in the
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay

other obligations.

Hearmas W Ecle™

Speed Chart {optional)
ENGC0O017428

Account Code (optlonal}
71302000

OCR USE - GG

*TVA Funds
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
AND
CITY OF FRANKLIN

This Grant Contract, by and between the State of Tennessee, Department of Environment and
Conservation, hereinafter referred to as the ‘State” and City of Franklin, hereinafter referred to as the
“Grantee,” is for the construction of a permanent site for the coltection of household hazardous waste, as
further defined in the "SCOPE OF SERVICES.”

Grantee Edison Vendor ID # 0000001552

A.

Al

A2

A3,

A4

AL,

A.B.

AT

A8

AS.

A10.

Al

SCOPE OF SERVICES:

The Grantee shall provide all service and deliverables as required, described, and detailed herein
and shall meet all service and delivery timelines as specified by this Grant Contract.

By September 15, 2013, the Grantee shall submit for review and approval to the Nashville
Environmental Field Office, Division of Solid Waste Management, design plans and specifications
certified by a professional engineer ficensed to practice in the State of Tennessee and a timeline
for completion. These documents shall be submitted with a Permit by Rule application.

By September 15, 2015, the Grantee shall complete construction of the permanent household
hazardous waste facility, purchase, and install all equipment authorized in the approved Budget
List, Attachment |

The Grantee shall submit bidding documents to the Division of Salid Waste Management Solid
Waste Assistance Program prior fo construction for review and approval, as further required by
Section D.17 Procurement.

The Grantee shall assure that all equipment purchased and facilities constructed are consistent
with the regional solid waste management plan developed for the Williamson County Municipal
Solid Waste Region.

The Grantee shall not be authorized to purchase any equipment or services that are not
contained in the approved Budget List, Attachment [.

If the Grantee desires to undertake activities other than those described in the approved Budget
List, Attachment |, the Grantee shall obtain written approval and authorization from the State prior
{o undertaking such additional activities.

The Grantee shall not purchase or make obligations for the purchase of any equipment or
services with funds granted under this Grant until the Grantee has received a fully executed copy
of this Grant from the State. If the Grantee should make such purchase of equipment or services
prior to receiving a fully executed copy of this grant from the State, the State shall have no
obligation to fund the purchase of the equipment or services.

By November 15, 2015, the Grantee shall have the permanent household hazardous waste
collection facility open for normal operations,

The Grantee shail assure that the permanent household hazardous waste collection facility and
program meet, at a minimum, the requirements established by the Division of Solid Waste
Management in the Standards for Tennessee Household Hazardous Waste Collection Facilities
dated November 2011, which is hereby incorporated by reference.

Prior to start-up of the permanent facility, the Grantee shall submit the credentials of facility
personnel for review and approval by the Division of Solid Waste Management Solid Waste
Assistance Program.
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As required by Section IV.A.4 of the Standards far Tennessee Household Hazardous Waste
Collection Facilities dated November 2011, within 90 days after date of employment or
assignment to the facility, personnel shall successfully complete a training program that teaches
them to perform their duties in a way that ensures the facility is operated in a manner that
protects facility personnel and the public from potential health and safety hazards at the site and
is protective of the environment. An annual refresher of this initial training is required.

Upon completion of the construction, the Grantee shalf operate the permanent household
hazardous waste collection facility year round at least one day per month for no less than four
hours,

By March 15, 2017, the Grantee shall provide service to Williamson County and all contiguous
Tennessee counties as stated in the application and approved Municipal Solid Waste Regional
Plan.

The Grantee shall submit to the Division of Solid Waste Management, Solid Waste Assistance
Program, on a quarterly basis beginning with the first complete quarter, a project status report of
construction activity until the facility is operational.

The Grantee shall own the property on which the facility will be constructed.

All design and construction shall conform to applicable federal, state and local building codes, fire
and safety requirements, and be certified by a professional engineer licensed to practice in the
State of Tennessee.

The Grantee shall provide an access road with adeguate traffic flow for the drop off of household
hazardous wastes. The road shall be suitable for an 18-wheel truck to access the facility.

The Grantee shall construct fencing and gates to assure a secure facility. Security lights shall be
instalied. The facility shall be secured and locked when personnel are not present.

The Grantee shall construct the facility to include utilities, e.g. electricity, communications, water,
and sewer, per the Standards for Tennessee Household Hazardous Waste Collection Fatcilities,
dated November 2011.

The Grantee shall construct the facility site to minimize any potential impacts on stormwater,
including a covered unloading area with grade control to prevent the run-off entering the
collection area.

The Grantee shall obtain a convenience center permit by rule for the facility prior to the start of
construction. The facility design and operation shall meet all permitiing requirements and comply
with jocal, state, and federal laws and regulations regarding solid waste, stormwater, and storage
and transportation of hazardous materials.

The Grantee shall construct the facility to include, at minimum, appropriate safety equipment
including eyewash/shower station, fire suppression system, explosion proof lights and electrical
components, grounding mechanisms, smoke detectors, and appropriate ventilation to allow for air
exchange, as required in Section [.B. of the Sfandards for Tennessee Household Hazardous
Waste Collection Facilities, dated November 2011.

The Grantee shall construct the facility to include a safe, secure buiiding with proper segregation,
bulking, packing, and starage areas with appropriate equipment and safety precautions such as
secondary containment, chemical storage cabinets, Department of Transportation approved
containers, and spill clean-up maferials.

The Grantee shall accept for disposal household hazardous waste at the facility, including but not
limited to lammable liquids, flammable solids, poisonous materials, acidic materials, basic
materials, compressed gases, oxidizers, reactive materials, non-flammable liquids, antifreeze,
used oil, batteries, paint, mercury and mercury containing equipment.

The Grantee shall post signs at the facility that list acceptable and unacceptable materials and
days and hours of operation.
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CONTRACT PERIOD:

This Grant Contract shall be effective for the period beginning March 1, 2013, and ending on
February 28, 2018. The Grantee hereby acknowledges and affirms that the State shail have no
obligation for Grantee services or expenditures that were not completed within this specified
contract period.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Grant Contract
exceed TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000). The Grant Budget,
aftached and incorporated hereto as Attachment 1 shall constitute the maximum amount due the
Grantee for all service and Grantee obligations hereunder. The Grant Budget line-items include,
but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs
incurred or to be incurred by the Grantes.

Compensation Firm. The maximum liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in
section C.6.

Payment Methodology. The Grantee shall be reimbursed for actual, reasonable, and necessary
costs based upon the Grant Budget, not to exceed the maximum liability established in section
C.1. Upon progress toward the completion of the work, as described in section A of this Grant
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Reguiations,” as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

invoice Requirements. The Grantee shall invoice the State no more often than monthly, with all
necessary supporting documentation, and present such to:

Department of Environment and Conservation
Division of Solid Waste Management (Grants)
401 Church Street, 5 Floor

Nashville, TN 37243

a. Each invoice shall clearly and accurately detail all of the following required information
(catculations must be extended and totaled correctly).

(1) invoice/Reference Number (assigned by the Grantee).

(2) invoice Date.

(3) invoice Period (to which the reimbursement request is applicable).

(4) Grant Contract Number {assigned by the State}.

(5) Grantor: Department of Environment and Conservation, Division of Solid Waste
Management.

{6) Grantor Number (assigned by the Grantee to the above-referenced Grantor).

{7) Grantee Name.

(8) Grantee Edison Registration ID Number Referenced in Preamble of this Grant
Contract.

{9 Grantee Remittance Address.

{10}  Grantee Contact for Invoice Questions {(name, phone, and/or fax}.
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(11}  {temization of Reimbursement Requested for the Invoice Period— it must detail,
at minimum, all of the following:

i. The amount requested by Grant Budget line-item (including any travel
expenditure reimbursement requested and for which documentation and
receipts, as required by "State Comprehensive Travel Regutations," are
attached to the invoice).

ii. The amount reimbursed by Grant Budget line-item to date.

fii. The totad amount reimbursed under the Grant Contract to date.

iv, The total amount requested (all line-items) for the Invoice Period.
b. The Grantee understands and agrees to all of the following.
{1} An invoice under this Grant Contract shall include only reimbursement requests

for actual, reasonable, and necessary expenditures required in the delivery of
service described by this Grant Contract and shall be subject to the Grant Budget
and any other provision of this Grant Contract relating to allowable
reimbursements,

(2) An invoice under this Grant Contract shall not include any reimbursement
request for future expenditures.

(3) An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

Budget Line-items. Expenditures, reimbursements, and payments under this Grant Contract shall

adhere to the Grant Budget. The Grantee may vary from a Grant Budget line-item amount by up
to ten percent (10%) of the line-item amount, provided that any increase is off-set by an equal
reduction of other line-item amount{s) such that the net result of variances shall not increase the
total Grant Contract amount detailed by the Grant Budget. Any increase in the Grant Budget,
grand total amounts shall require an amendment of this Grant Cantract.

Disbursement Recongiliation and Close Qut. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within sixty (60) days of the Grant Contract end date and
in form and substance acceptable to the State.

a. If total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitied by the section C, payment terms and conditions of this Grant Contract, the
Grantee shall refund the difference to the State. The Grantee shall submit said refund
with the final grant disbursement reconciliation report.

b. The State shall not be responsible for the payment of any invoice submitied to the state
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant dishursement recenciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

c. The Grantee’s failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
under this Grant Contract, and the Grantee shall be required fo refund any and all
payments by the state pursuant to this Grant Coniract.

d. The Grantee must close out its accounting records at the end of the confract period in
such a way that reimbursable expenditures and revenue collections are NOT carried
forward.

indirect Cost. Should the Grantee reguest reimbursement for indirect cost, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency and
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the State. The Grantee will be reimbursed for indirect cost in accordance with the approved
indirect cost rate and amounts and limitations specified in the attached Grant Budget. Once the
Grantee makes an election and treats a given cost as direct or indirect, it must apply that
treatment consistently and may not change during the contract period. Any changes in the
approved indirect cost rate must have prior approval of the cognizant federal agency and the
State. If the indirect cost rate is provisional during the period of this agreement, once the rate
becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to
the availability of funds the State agrees to remit any underpayment to the Grantee.

Cost Aliocation. If any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to mare than one program or activity, such costs shall be aliocated and
reported in accardance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the contract
period.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
guestion any reimbursement, invoice, or matter in relation thereto. A payment by the State shall
not be construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Unallowable Costs. Any amounts payable to the Grantee shall be subject o reduction for
amounts included in any invoice or payment theretofore made, which are determined by the
State, on the basis of audits or monitoring conducted in accordance with the terms of this Grant
Contract, not to constitute allowable costs.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Grantee under this or any contract between the Grantee and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Grantee.

Prerequisite Documentation. The Grantee shall not inveice the State under this Grant Contract
until the State has received the following documentation properly completed.

a. The Grantee shall complete, sign, and present to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form” provided by the State. By doing so, the
Grantee acknowledges and agrees that, once said form is received by the State, all
payments to the Grantee, under this or any other confract the Grantee has with the State
of Tennessee shall be made by Automated Clearing House (ACH).

b. The Grantee shall complete, sign, and present to the State a "Substitute W-8 Form’
provided by the State. The taxpayer identification number detailed by said form must
agree with the Federal Employer identification Number or Social Security Number
referenced in this Grant Contract or the Grantee's Tennessee Edison Registration.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Grant Contract until it is signed by the
contract parties and approved by appropriate officlals in accordance with applicable Tennessee
laws and regulations {depending upon the specifics of this contract, said officials may include, but
are not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. Except as specifically provided herein, this Grant Confract may be
modified only by a written amendment signed by all parties hereto and approved by both the
officials who approved the base contract and, depending upon the specifics of the contract as
amended, any additional officials required by Tennessee laws and regulations (said officials may
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include, but are not limited to, the Commissioner of Finance and Administration, the
Commissioner of Human Resources, and the Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. Said termination shall not be deemed a breach of confract by the State. The State shall
give the Grantee at least thirty (30) days written notice before the effective termination date. The
Grantee shalt be entitled to compensation for authorized expenditures and satisfactory services
completed as of the termination date, but in no event shall the State be liable to the Grantee for
compensation for any service which has not been rendered. The final decision as to the amount,
for which the State is liable, shall be determined by the State. Should the State exercise this
provision, the Grantee shall not have any right to any actual general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Termination for Cause. If the Grantee fails to properly perform its obligations under this Grant
Confract in a timely or proper manner, or if the Grantee violates any terms of this Grant Contract,
the State shall have the right to immediately terminate the Grant Contract and withhold payments
in excess of fair compensation for completed services. Notwithstanding the above, the Grantee
shall not be relieved of liability to the State for damages sustained by virfue of any breach of this
Grant Contract by the Grantee.

Subeontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, each shalf contain, ata
minimum, sections of this contract pertaining to "Conflicts of interest,” “L.obbying,”
"Nondiscrimination,” "Public Accountability,” “Public Notice,” and “Records" {as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall be the
prime contractor and shall be responsible for all work performed.

Conflicts of interest. The Grantee warrants that no part of the total Grant Amount shall be paid
directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

b. if any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, “Disclosure Form te Report
Lobbying," in accordance with its instructions.

o The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.
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This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code.

Nondisgrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The Grantee
shall, upon request, show proof of such nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

Public Accountability. i the Grantee is subject to Tennessee Code Annotated, Title 8, Chapter 4,
Part 4, or if this Grant Contract involves the provision of services to citizens by the Grantee on
behalf of the State, the Grantee agrees to establish a system through which recipients of services
may present grievances about the operation of the service program, and the Grantee shall
display in a prominent place, located near the passageway through which the public enters in
order to receive Grant supporied services, a sign at least twelve inches (12"} in height and
eighteen inches (18") in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee shall include the statement, "This
project is funded under an agreement with the State of Tennessee.” Any such notices by the
Grantee shall be approved by the State.

Licensure. The Grantee and its employees and all sub-grantees shall be licensed pursuant fo all
applicable federal, state, and local laws, ordinances, rules, and regulations and shall upon
request provide proof of all licenses.

Records. The Grantee (and any approved subcontractor) shall maintain documentation for all
charges under this Contract. The books, records, and documents of the Grantee {(and any
approved subcontractor), insofar as they relate to work performed or money received under this
Contract, shall be maintained for a period of three (3) full years from the date of the final payment
and shall be subject to audit at any reasonable time and upon reasonable notice by the state
agency, the Comptroller of the Treasury, or duly appointed representatives. The records of not-
for-profit entities shall be maintained in accordance with the Accounting and Financial Reporting
for Not-for-Profit Recipients of Grant Funds in Tennessee, published by the Tennessee
Comptroller of the Treasury and found at

hitp:/iwww.comptrollerd.state tn us/ma/finreptmanual.asp. The records for local governments
shall be maintained in accordance with the /nfernal Control and Compliance Manual for
Tennessee Municipalities, published by the Tennessee Comptroller of the Treasury and found at

htip:/iwww.comptroller].state.tn.us/ma/citymanual.asp and in accordance with GFOA's
publication, Governmental Accounting, Auditing and Financial Reporting.

Prevailing Wage Rates. All grants and contracts for construction, erection, or demalition or to
instail goods or materials that involve the expenditure of any funds derived from the State require
compliance with the prevailing wage laws as provided in Tennessee Code Annotated, Section 12-
4-401 ef seq..
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Monitoring. The Grantee’s acfivities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Compiroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

Annual Report and Audit. The Grantee shall prepare and submit, within nine (8) months after the
close of the reporting period, an annual report of its activities funded under this Grant Contract to
the commissioner or head of the Granting agency, the Tennessee Comptroller of the Treasury,
and the Commissioner of Finance and Administration. The annual report for any Grantee that
receives five hundred thousand dollars ($500,000) or more in aggregate federal and state funding
for all its programs shall include audited financial statements. Al books of account and financial
records shall be subject to annual audit by the Tennessee Comptroller of the Treasury or the
Comptrolier's duly appointed representative. When an audit is required, the Grantee may, with
the prior approval of the Comptroller, engage a licensed independent public accountant to
perform the audit. The audit contract between the Grantee and the licensed independent public
accountant shall be on a contract form prescribed by the Tennessee Comptroller of the Treasury,
Any such audit shall be performed in accordance with generally accepted government auditing
standards, the provisions of OMB Circular A-133, if applicable, and the Audit Manual for
Governmental Units and Recipients of Grant Funds published by the Tennessee Comptroller of
the Treasury. The Grantee shall be responsible for reimbursement of the cost of the audit
prepared by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees of the
licensed independent public accountant by the Grantee shall be subject to the provisions relating
to such fees contained in the prescribed contract form noted above, Copies of such audits shall
be provided to the designated cognizant state agency, the State Granting Department, the
Tennessee Comptroller of the Treasury, and the Department of Finance and Administration and
shall be made available to the public.

Procurement. if other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, and/or contracted services, such procurement(s) shall be made
on a competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract, In each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for such decision and non-competitive procurement. Further, and
notwithstanding the foregoing, if such reimbursement is to be made with funds derived wholly or
partially from federal sources, the determination of cost shall be governed by and reimbursement
shall be subject to the Grantee's compliance with applicable federal procurement requirements.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this
agreement shall not be construed as a waiver or relinquishment of any such term, covenant,
condition, or provision. No term or condition of this Grant Contract shall be held to be waived,
maodified, or deleted except by a written amendment signed by the parties hereto.

independent Contractor. The parties hereto, in the performance of this Grant Contract, shall not
act as employees, partners, joint venturers, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting entities and
that nothing in this Grant Contract shall be construed to create a principalfagent relationship or to
allow either to exercise control or direction over the manner or method by which the other
transacts its business affairs or provides its usual services. The employees or agents of one
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party shall not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.

The Grantee, being a political subdivision of the State, is governed by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotafed, Sections 29-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liability. The State shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. The obligations of the parties to this Grant Contract are subject to prevention by
causes beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract.

Governing Law. This Grant Contract shall be governed by and construed in accordance with the
faws of the State of Tennessee. The Grantee agrees that it will be subject o the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant
Contract. The Grantee acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising there from, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annotated,
Sections 9-8-101 through 9-8-407.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
of the parties’ agreement. This Grant Contract supersedes any and ail prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be affected
thereby and shall remain in full force and effect. To this end, the terms and conditions of this
Grant Contract are declared severable.

Headings. Section headings are for reference purposes only and shall not be construed as part
of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Contflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Grant Confract, these special terms and conditions shalt
control.

Communications and Contacts. All instructions, nofices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by EMAIL or facsimile transmission with
recipient confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.
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The State:

Loretta Harrington, Grant Program Manager
Bepartment of Environment and Conservation
Division of Solid Waste Management

401 Church Street, 5im Floor

Nashville, TN 37243-1535

Email:loretta. harrington@tn.gov
Telephone # 615-532-0086
FAX # 615-532-0348

The Grantee:

ce:
Ken Moore, Mayor Becky Caldwell, Solid Waste Director
City of Frankiin City of Franklin
109 3" Avenue South 417 Century Court
PO Box 305 Franklin, TN 37064
Franklin, TN 37064
Email: ken.moore@frankiintn.gov Email: BeckyC@franklintn.gov
Telephone# 615-791-3217 Telephone: 815-794-1516
FAX # 615-790-0469 Fax: 615-791-3289

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. The Grant Contract is subject to the appropriation and availability of
State and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Grant Contract upon written notice to the
Grantee. Said termination shail not be deemed a breach of contract by the State. Upon receipt
of the written notice, the Grantee shall cease all work associated with the Grant Contract. Should
such an event occut, the Grantee shalt be entitled to compensation for all satisfactory and
authorized services completed as of the termination date. Upon such termination, the Grantee
shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoeaver of any description or amount,

State Interest in Equipment. The Grantee shall take legal title fo all equipment and to all motor

vehicles, hereinafter referred to as "equipment,” purchased totally or in part with funds provided
under this Grant Contract, subject to the State's equitable interest therein, to the extent of its pro
rata share, based upon the State’s contribution to the purchase price. "Equipment"” shall be
defined as an article of nonexpendable, tangible, personal property having a useful life of more
than one year and an acquisition cost which equals or exceeds $5,000.00.

As authorized by the provisions of the terms of the Tennessee Uniform Commercial Code -~
Secured Transaction, found at Title 47, Chapter 9 of the Tennessee Code Annotated, and the
provisions of the Tennessee Motor Vehicle Title and Registration Law, found at Title 55, Chapter
1 of the Tennessee Code Annotated, an intent of this Grant document and the parties hereto is o
create and acknowledge a security interest in favor of the State in the equipment andfor motor
vehicles acquired by the Grantee pursuant to the provisions of this Grant document. A further
intent of this Grant document is to acknowledge and confinue the security interest in favor of the
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this program’s prior year Grants between the State and the Grantee.
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The Grantee hereto grants the State a security interest in said equipment. This agreement is
intended to be a security agreement pursuant to the Uniform Commercial Code for any of the
equipment herein specified which, under applicable taw, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment. The Grantee agrees that the State may file this Grant Contract or a
reproduction thereof, in any appropriate office, as a financing statement for any of the equipment
herein specified. Any reproduction of this or any other security agreement or financing statement
shall be sufficient as a financing statement. In addition, the Grantee agrees to execute and
deliver to the State, upon the State's request, any financing statements, as well as extensions,
renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the
State may require to perfect a security interest with respect {o sald equipment. The Grantee shall
pay all costs of filing such financing statements and any extensions, renewals, amendments and
releases thereof, and shall pay all reasonable costs and expenses of any record searches for
financing statements the State may reasonably require. Without the prior written consent of the
State, the Grantee shall not create or suffer to be created pursuant to the Uniform Commaercial
Code any other security interest in said equipment, including replacements and additions thereto.
Upon the Grantee's breach of any covenant or agreement contained in this Grant Contract,
including the covenants to pay when due all sums secured by this Grant Contract, the State shall
have the remedies of a secured party under the Uniform Commercial Code and, at the State's
option, may also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment purchased with funds
provided under this Grant Contract and shall submit an inventory control report which must
include, at a minimum, the following:

Description of the equipment;

Manufacturer's serial number or other identification number, when applicable;
Consecutive inventory equipment tag identification;

Acquisition date, cost, and check number;

Fund source, State grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;

Location within the Grantee's operations where the equipment is used,

Condition of the property or disposition date if Grantee no longer has possession;
Depreciation method, if applicable; and

Monthly depreciation amount, if applicable.

IO ce 00T

The Grantee shall tag equipment with an identification number which is cross referenced to the
equipment item on the inventory control report. The Grantee shall inventory equipment annually.
The Grantee must compare the results of the invenfory with the inventory controt report and
investigate any differences. The Grantee must then adjust the inventory control report o reflect
the results of the physical invenfory and subsequent investigation.

The Grantee shall submit its inventory control report of all equipment purchased with funding
through this contract within thirty (30) days of the Grant Contract end date and in form and
substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing,
of any equipment loss describing reason(s) for the loss. Should the equipment be destroyed,
lost, or stolen, the Grantee shall be responsible to the State for the pro rata amount of the
residual value at the time of loss based upon the State's original contribution to the purchase
price,

Upon termination of the Grant Contract, where a further contractual relationship is not entered

into, or at another time during the term of the Grant Contract, the Grantee shail request written
approval from the State for any proposed disposition of equipment purchased with Grant funds.
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All equipment shall be disposed of in such a manner as parties may agree from among
alternatives approved by Tennessee Department of General Services as appropriate and in
accordance with any applicable federal laws or regulations.

E.5.  Special Conditions. The Grantee shall keep the facility in ongoing operation in compliance with
the terms of this agreement. The Grantee shall provide necessary maintenance and repairs fo
all aspects of the facility operations, inctuding but not limited to, buildings, parking, and
roadways, which are constructed or renovated in whole or in part with grant funding. If for any
reason the Grantee fails to comply with the requirements of this clause, the Grantee shall refund
to the State the appropriate prorated share of funding as indicated in the following table:

Year 1 100% of Funding
Year 2 80%
Year 3 60%
Year 4 40%
Year 5 20%
IN WITNESS WHEREOQF,
CITY OF FRANKLIN:
GRANTEE SIGNATURE DATE
KEN MOCRE, MAYOR _
PRINTED NAME AND TITLE OF GRANTEE SIGNATORY (above)
DEPARTMENT OF ENVIRONMENT AND CONSERVATION:
ROBERT J. MARTINEAU, JR., COMMISSIONER DATE

APPROVED AS TO FORM
by City Attomey's Office

By Wnpher A e
Date: Z!F_h‘i

12



ATTACHMENT 1
Page 13

GRANT BUDGET

City of Frankiin RHW Facility

The grant budget line-item amounts below shall be applicable only to expense incurred during the following

Applicable Period: BEGIN: March 1, 2013 END: February 28, 2018
POLICY o
03 Object 1 GRANT GRANTEE
Eingitem EXPENSE OBJECT LINE-ITEM CATEGORY CONTRACT PARTICIPATION TOTAL PROJECT
Reference
1.2 Salaries, Banefits & Taxes 0.00 0.00 0.00
415 | professional Fee, Grant & Award 2 $240,400.00 0.00 $240,400.00
56.7.8, | Supplies, Telephone, Postage & Shipping,
8,10 Occupancy, Equipment Rental & Maintenance,
Printing & Publications 0.00 0.0c 0.00
11,192 Travel, Conferences & Meetings 0.0¢ 0.00 0.00
B | interest 2 0.00 0.00 0.00
14 insurance 0.0C 0.00 0.06
% Specific Assistance To Individuals 0.00 0.00 0.00
7 | Depreciation 2 0.00 0.00 0.00
8 Other Non-Personnel 2 0.00 0.00 0.00
20| Capital Purchase $9,600.00 0.00 $9,600.00
22 | indirect Cost 0.00 0.00 0.00
24 | In-Kind Expense 6.00 0.00 0.00
25 GRAND TOTAL $250,000.00 4.00 $250,000.00

' Each expense object line-item shall be defined by the Department of Finance and Administration Poficy 03, Uniform
Reporting Requirements and Cost Aliocation Plans for Subrecipients of Federal anid State Grant Monies, Appendix A.
{posted on the Internet at: hitp:/Awww state tn.us/finance/act/documents/policy3.pdf).

2 Applicable detail follows this page if line-item is funded.
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ATTACHMENT 1

Page 14
GRANT BUDGET LINE-ITEM DETAIL:
LINE-ITEM DETAIL FOR: PROFESSIONAL FEE/ GRANT & AWARD AMOQUNT
Site preparation, project improvement and construction located at: 417 Century Court, Franklin, TN 37064 $205,400.00
Consultant services $35,000.00 .
TOTAL $240,400.00
- CAPITAL PURCHASE AMOUNT
Items to be {ocated at the City of Franklin HHW Facility: 417 Century Court, Franklin, TN 37064
Certified Calibrated Scales $2,500.00
Pallet Jacks $1,000.00
Hoods $2,500.00
Drum Dollies $32,000.00
Carts $600.00
TOTAL $9,600.00







