ITEm #18
BOMA
08/14/2012

HISTORIC
FRANKLIN
TENNESSEE

August 9, 2012
TO: Board of Mayor and Aldermen

FROM: Eric S. Stuckey, City Administrator
David Parker, P.E., City Engineer
Paul P. Holzen, P.E, Director of Engineering

SUBJECT:  Consideration of Amendment No. 3 to TDOT Contract No 050013, PIN 105717 (COF
Contract No 2011-0190) for Widening of SR 6 (Franklin Road) From Just South of SR 441
(Moores Lane) to SR 253 (Concord Road).

Purpose
The purpose of this memorandum is to provide the Board of Mayor and Aldermen (BOMA) with the

necessary information regarding Amendment No 3. To the TDOT Contract No 050013, PIN 105717 (COF
Contract No 2011-0190) for Widening of SR 6 (Franklin Road) From Just South of SR 441 (Moores Lane)
to SR 253 (Concord Road)

Background
The City of Brentwood has teamed with TDOT to improve Franklin Road in Brentwood from Concord

Road to Moore’s Lane. During a recent TDOT field/design review for the project TDOT met with Staff
from the City of Brentwood and the City of Franklin regarding the possibility of extending the project
through Moore’s Lane intersection into the City of Franklin. The typical section within Franklin Limits
would inciud4~12’ drive lanes with a center 12° left turn lane, a 10” multiuse path on the east side and curb
and gutter. As part of the project the City of Brentwood will be responsible for 100% of the design. TDOT
will be responsible for all utility relocation and construction cost and The City of Franklin will be
financially responsible for the acquisition of ROW only within the City of Franklin. The City of Franklin’s
cost would include acquiring approximately 25,021 SF of ROW, 18,068 SF of Slope Easement and 24,949
SF of Construction Easement.

Financial Impact

Estimated cost Based on TDOT ROW plans dated 12/16/2011 is shown below:
$20,000 - Appraisal and Title Searches

$200,168 — ROW (Estimated at $8/SF*25,021SF)

§72,272 - Slope easement (Estimated at $4.00/SF*18,068SF)

$44.908 - Construction Easement (Estimated at $1.8/SF*24,949SF)

$337,348 — Total Estimated Cost

Recommendation

Staff recommends approval of Amendment No. 3 to TDOT Contract No 050013, PIN 105717 (COF
Contract No 2011-0190) for Widening of SR 6 (Franklin Road) From Just South of SR 441 (Moores Lane)
to SR 253 (Concord Road).
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Amendment Number: 3
Agreement Number: 050013
Project Identification Number: 105717.00
Federal Project Number: STP-6(83)

State Project Number: 94004-1227-04
STATE AND LOCAL COOPERATION FUTURE BUDGET REQUEST

THIS AGREEMENT AMENDMENT is made and entered into this | day of

, 20 by and between the STATE OF TENNESgEE DEPARTMENT OF
TRANSPORTATION, an agency of the State of Tennessee (h&em&fﬁef caﬁ@d the "Department")
and the CITY OF BRENTWOOD (hereinafter called th aﬁdCITY OF FRANKLIN
(hereinafter called “COF”) for the purpose of p dmg between the parties of

their respective obligations related tothemamgﬁmani of the project described as:

es Lane) to SR~253 (Concord

The Depar&ﬁem agrees to provz{ie ﬁmdmg far construction of the entire project including the
relocation of utilities for the reconstruction of SR-6 (Franklin Road) from 1700 feet to the south
of SR-441 (' res Lanae) to SR-253 (Concord Road). In addition, the Department will carry out

, i f the construction contract and provide for construction
engineering, ms;}ectlon and contract administration.

V NON—PARTICIPATING (LOCAL FUNDS ONLY)

a) Thc Agency agrees to perform and provide all costs associated with the engineering
design, which will include but not be limited to: survey; road, bridge and signal
design; geotechnical services; and environmental services and environmental
assessments including document preparation.

b) The Agency agrees to fund and acquire all right-of-way and/or easements in
accordance with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (Public Law 91-646, 84 Stat. 1894) located
within their city limits determined to be necessary for the reconstruction of SR-6
(Franklin Road) from SR-441 (Moores Lane) to SR-253 (Concord Road).
Acquired right-of-way must be secured in the Department’s name.
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c) The COF agrees to fund and acquire all right-of-way and/or easements in accordance
with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (Public Law 91-646, 84 Stat. 1894) located within their
city limits determined to be necessary for the reconstruction of SR-6 (Franklin
Road) from 1700 feet to the south of SR-441 (Moores Lane) to the SR-441
(Moores Lane) intersection. Acquired right-of-way must be secured in the
Department’s name.

A. PURPOSE OF AGREEMENT

A.1 Purpose:

A.2 Modifications and Addltlons

d) The purpose of this Agreement is to provide for the Department's participation in the
project as further described in Exhibit A attached hereto and by this reference
made a part hereof (hereinafter called the ,,"Prq;ect"} and state the terms and
conditions as to the manner in whleh the' rojec Wﬂl be undertaken and
completed. :

Exhibit(s) are’attachﬁd hemm .

a)

en mde a part hereof. 1A

e © STATE PARTICIPATION

Reﬁpénsnble Party Funding Provided by:
’ Agency, COF or Project
Envfféﬁﬁjém&i Ci;éafance by: N/A N/A
Pre%z& Engincering by: N/A N/A
Right-of-Way by: N/A N/A
Utility Coordination by: Department Project
Construction by: Department Project
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2) NON-PARTICIPATING (LOCAL FUNDS ONLY)

Responsible Party Funding Provided by:
Agency, COF or Project
Environmental Clearance by: Agency Agency
Preliminary Engineering by: Agency Agency
Right-of-Way by: Agency/COF Agency/COF
Utility Coordination by: N/A N/A
Construction by: N/A " N/A

b) After receiving authorization for a phase, the Agenscy MH commence and complete the
phases as asmgned above of the Project as descri ed in Exhibit A with all practical
efficient er, and in accordance with the
be performed in accordance

pr0v1s10ns herein, and all apphcabie’
w1th all latest apphcable

a) The Agemy agfrces t() : ete the herein assigned phases of the Project on or before
N/A. If the Agency does not complete the herein described phases of the Project within
this time peﬁod, this Agreement will expire on the last day of scheduled completion as
provxded in this paragraph unless an extension of the time period is requested by the
Agency and granted in writing by the Department prior to the expiration of the
Agreement. An extension of the term of this Agreement will be effected through an
amendment to the Agreement. Expiration of this Agreement will be considered
termination of the Project. The cost of any work performed after the expiration date of the
Agreement will not be reimbursed by the Department.

B.3 Environmental Requlations:

a) The Department will review environmental documents and require any appropriate
changes for approval as described in the Department’s Local Government
Guidelines.
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b) In the event the Agency is made responsible for the Environmental Clearances in
Section B.1(a) of this Agreement, the Agency will be solely responsible for
compliance with all applicable environmental regulations and for any liability
arising from non-compliance with these regulations and will reimburse the
Department of any loss incurred in connection therewith to the extent permitted by
Tennessee Law. The Agency will be responsible for securing any applicable
permits as described in the Department’s Local Government Guidelines.

c) In the event the Agency is made responsible for the Environmental Clearances in
section B.1.(a) of this Agreement, then the Agency must complete environmental
clearances before it begins final design and understands that a separate Notice to
Proceed will be submitted for final design. Any work on ﬁnal design performed
ahead of this Notice to Proceed will not be re1mbursach

B.4 Plans and Specifications

a) In the event that the Agency is made resy
Section B.1.(a) of this Agree
reimbursement, except as themﬁe a
Agency shall not exe
the Project without
ertten aypr(wa

. fm’ the ?rehrmnary Engineering in
éiate funding is prov1dmg

b) In the Wmthatthig A,
“the State Highway Syste J
Agency is made responsible for Preliminas ‘,gmeermg in section B.1.(a) of this
Agrecment, the Agency shall ‘submi the Department for approval all
appmpnaie plans and specxﬁcatwns covering the Project. The Department will
review all plans and spmlﬁcaﬁms and will issue to the Agency written approval
with any aypmved portions of the Project and comments or recommendations
~ covering any mmamdg he Project deemed appropriate.

1) Aﬁez' ""résolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure to obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Department.

c) In the event that this Agreement involves the use of State Highway Right-of-Way, the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
the land in question. These plans shall be sufficient to establish the proposed
Project and its impact on the State Highway Right-of-Way.
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B.5 Right-of-Way

a) The Agency and COF shall, without cost to the Department, provide all land owned
by the Agency and COF or by any of its instrumentalities as may be required for
the Project right-of-way or easement purposes.

b) The Agency and COF understands that if it is made responsible for the Right-of-Way
phase in section B.1(a) hereof and federal and/or state funds are providing the
reimbursement, any activities initiated for the appraisal or the acquisition of land
prior to authorization from the Department will not be reimbursed and that failure
to follow applicable Federal and State law in thlS regard may make the Project
ineligible for federal and/or state funding.

c) The Department will review the processes the Agem:y amd COF used for the
acquisition of land and other right-of-way activities. If those processes are found to
be in accordance with the Uniform Rel As: [’fance and Real Property
Acquisition Policies Act of 1970, as amended (Public Law 91-646, 84 Stat. 1894),
the Department w111 cemfy that the acqmsztloﬁ phase;’was completed appropriately.

: ect cannot procepd to the

krermbursé the Depa ’m ent ﬁm: aii feﬂéx:ai and/ot gtaté funds expended at the time of
mch w*:thdrawai o !

d) If the Agency is respomble fm the Constructlon phase, it agrees to correct any
~ damage or‘dzsmﬁance caused by its work within the State Highway Right-of-
~ Way, including but not limited to the replacement of any control access fence
 removed by the: Agency or its Contractor or agent during the Construction phase of
the Pro;ect '

C. PAYMENT TERMS AND CONDITIONS

C.1 Total Cost:

In the event that the Agency shall receive reimbursement for Project expenditures with
federal and/or state funds for any portion of the herein described Project, this provision
shall apply.

a) The Department agrees to reimburse the Agency for eligible and appropriate Project

expenditures as detailed in the Department's Local Government Guidelines with
federal and/or state funds made available and anticipated to become available to
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the Agency, provided that the maximum liability of the Department shall be as set
forth in Exhibit A.

C.2 Eligible Costs:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) Only Project costs incurred after the issuance of the Notice to Proceed for each phase
as detailed in the Department's Local Government Guidelines are eligible for
Department reimbursement.

C.3 Limits on Federal and State Participation:

a) Federal and/or state funds shall not participate in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and
49 CFR., and policies and procedure: prescn%ed hy‘ the Federal Highway
Administration (FHWA) Fedczral fun hall not be paid on account of any cost

ex“ist&, ff:deml a&d]&a‘ staxe fandsmy be m@hﬁid until compliance is obtained.
Where non-cem;;hame is not correctable, FHWA and/or the Department may
deny pamc:xpatmn in Project costs in part or in total.

b) For ‘any amounts dei;enmr;ed ;0 be mehg1ble for federal and/or state reimbursement
for which the Department has made payment, the Agency shall promptly
reimburse the Department for all such amounts within ninety (90) days of written
nﬂﬁce

c) The ‘Agency agrees to pay all costs of any part of this project which are not eligible
~for federal and/or state funding. These funds shall be provided upon written

request therefore by either (a) check, or (b) deposit to the Local Government
Investment Pool, whenever requested.

C.4 Payment Methodology:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency shall submit invoices, in a form outlined in the Local Government
Guidelines with all necessary supporting documentation, prior to any

Approved: Version 1



b)

c)

Should a dispute arise concerning pa,;“‘ s due and ing

reimbursement of allowable costs. Such invoices shall be submitted no more often
than monthly but at least quarterly and indicate, at a minimum, the amount charged
by allowable cost line-item for the period invoiced, the amount charged by line-
item to date, the total amounts charged for the period invoiced, and the total
amount charged under this agreement to date. Each invoice shall be accompanied
by proof of payment in the form of a canceled check or other means acceptable to
the Department.

The payment of an invoice by the Department shall not prejudice the Department's

right to object to or question any invoice or matter in relation thereto. Such
payment by the Department shall neither be construed as acceptance of any part of
the work or service provided nor as final approval of any of the costs invoiced
therein. The Agency’s invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the
Department not to constitute allowable costs. Any gaymem may be reduced for
overpayments or increased for under-paym»ents on subsequent invoices.

; to the Agency under this
10ld said disputed amounts

Agreement, the Department reserves the ri
pending final resolution of the dmpme

C.5 The Departmen ’s "  aiticne

In the event that the Department ;;s I
this prowswn C.5 does not a@' ;; V.

a)

Approved:

all phases of thg Bm;ect herein described,

Sabjm f:o othcr pmv&szons h@i’@ﬂf the Department will honor requests for

reimbursement to the Agency in amounts and at times deemed by the Department
to be proper to ensure the carrymg out of the Project and payment of the eligible
costs. Howev&x, notwuhstandmg any other provision of this Agreement, the

* Department may elﬁci not to make a payment if:

1) Mlsrepresentatmn
- The Agency shall have made misrepresentation of a material nature in its
- application, or any supplement thereto or amendment thereof, or in or with
respect to any document or data furnished therewith or pursuant hereto;

2) Litigation:
There is then pending litigation with respect to the performance by the
Agency of any of its duties or obligations which may jeopardize or
adversely affect the Project, this Agreement or payments to the Project;

3) Approval by Department:

The Agency shall have taken any action pertaining to the Project, which
under this Agreement requires the approval of the Department or has made
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related expenditure or incurred related obligations without having been
advised by the Department that same are approved;

4) Conflict of Interests:
There has been any violation of the conflict of interest provisions

contained herein in D.16; or

5) Default:
The Agency has been determined by the Department to be in default under
any of the provisions of the Agreement.

C.6 Final Invoices:

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) The Agency must submit the final mvmce on the Prej&t to the Department within
one hundred twenty (120) days aﬁﬁr the pletion of the Project. Invoices

submitted after the one hundred twmty {12@) jay time period may not be paid.

C.7 Offset:

In the event that the Agency shaii receive federal andz’ar state funds far any portlon of the
herein descnbed Pm;;ect, ﬂlis provisio

a) lf aﬁer Progect conmlem)n, any dmm is made: by the Department resulting from an
audit or for work or services performed pursuant to this Agreement, the
Departmmt may offs&t such amount from payments due for work or services done
under any agreememt which it has with the Agency owing such amount if, upon
demand, ‘payment of the amount is not made within sixty (60) days to the
Department. Oﬁ‘settmg any amount pursuant to this section shall not be considered
a breach of agmement by the Department.

C.8 Travel Compensation

a) If the Project provided for herein includes travel compensation, reimbursement to the
Agency for travel, meals, or lodging shall be subject to amounts and limitations
specified in the “State Comprehensive Travel Regulations,” as they are amended
from time to time and subject to the Agreement Budget.

C. 9 Department Intent
a) The Department intends to include funding for the construction phase of the project in
a future budget request.
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D. STANDARD TERMS AND CONDITIONS

D.1 Governing Law:

a)

This Agreement shall be governed by and construed in accordance with the laws of

the State of Tennessee. The Agency and COF agree that it will be subject to the
exclusive jurisdiction of the courts of the State of Tennessee in actions that may
arise under this Agreement. The Agency and COF acknowledge and agree that
any rights or claims against the State of Tennessee or its employees hereunder, and
any remedies arising therefrom, shall be subject to and limited to those rights and
remedies, if any, available under Tennessee Code Annotat@d, Sections 9-8-101
through 9-8-407.

D.2 General Compliance with Federal, State, and Local Law:

a)

b)

The 931'563 hereby égz‘*ee

The Agency and COF are assumed to be fmhar:mﬂxand observe and comply with

those Federal, State, and local laws; ;oa'dmam and regulations in any manner
affecting the conduct of the w ; ctions and prohibitive orders
issued by the State and Federal 'Gﬂvcmmeﬂt regarding fortifications, military and
naval establishments and other areas. The Agmcy and COF shall observe and
comply with those laws, o m 1 cguiaﬁons, mstructlon,s and dmts in effect
as of thc ciaabe ef tizus Agr :

) ﬁw Ag@ncy and Cf)F to comply with this
provision shall constitute a material breach of this Agreement and subject the
Agency and COF to the mpa t of aII dama:ges suffered by the State and/or the
Depamnem‘: asa temﬂt of sazd breach, '

D.3 State Law*

a)

N'ofmng in thc Agreemﬁm shall require the Agency and COF to observe or enforce
: cam;ﬂiance Wlﬁa any provision thereof, perform any other act or do any other thing

in contravention of any applicable state law, provided, that if any of the provisions
of ;he; Agreement violate any applicable state law, the Agency and COF will at

- once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Agency and COF to the

end that the Agency and COF may proceed as soon as possible with the Project.

D.4 Submission of the Proceedings, Agreements, and Other Documents:

a)

Approved:

The Agency and COF shall submit to the Department such data, reports, records,

agreements, and other documents relating to the Project as the Department and the
Federal Highway Administration may require.
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D.5 Appropriations of Funds:

a) This Agreement is subject to the appropriation and availability of State and/or Federal
funds. In the event that the funds are not appropriated or are otherwise
unavailable, the Department reserves the right to terminate the Agreement upon
thirty (30) days written notice to the Agency and COF. Said termination shall not
be deemed a breach of agreement by the Department. Upon receipt of the written
notice, the Agency and COF shall cease all work associated with the Agreement.
Should such an event occur, the Agency and COF shall be entitled to
compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Agency and COF shall have no right
to recover from the Department any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

D.6 Rights and Remedies Not Waived:

a) In no event shall the making by the Depamnem ()f’ aay payment to the Agency and
COF constitute or be construed as a waiver by the Department of any breach of
covenant or any default then exist on the part of the Agency and COF
and the making of such nt by the Department while any such breach or
default shall exist, shall ay impair or pg'ejudlce any right or remedy
avaiiabie to fhs Depaﬂme ct to such breach or default.

b) N&thmg in ﬁm’«; agwemem shali be wxastrued to hmﬂ: the Department’s right at any
time to enter upon its highway right-af -way, including the area occupied by the
Prq;ect for the purpose of mamtammg or reconstructing its highway facilities.

ent and ‘encifCOF Not Obli ated to Third Parties:

a) Ther Dﬁpamnent m& Agency and COF shall not be obligated hereunder to any party
~other than the parties to this Agreement.

D.8 Independent Contractor:

a) The parties hereto, in the performance of this Agreement, shall not act as agents,
employees, partners, joint ventures, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting
entities and that nothing in this Agreement shall be construed to create a
principal/agent relationship or to allow either to exercise control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purpose
whatsoever.
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b)

The Agency and COF, being a political subdivision of the State, is governed by the

provisions of the Tennessee Government Tort Liability Act, Tennessee Code
Annotated, Sections 29-20-101, et seq, and all other applicable laws.

D.9 Maintenance:

a)

b)

Nothing contained herein shall be construed as changing the maintenance

In

responsibility of either party for any part of the referenced project that lies on its
system of highways. If the project funded hereunder results in the installation of
any traffic signal, lighting or other electrically operated device(s), then the Agency
and COF shall be solely responsible for and shall pay all costs associated with the
operation, including the provision of electrical current, and maintenance of said
signals, lighting or other electrically operated device(s) installed hereunder.

the event that the Department is made rlbi'efor the Construction phase in
section B 1.(a) of this Agreemem and to ﬂae extem? that the Department 1s

In the event ﬁmt the herein—descrlbed pmj ect is funded with federal funds, the following
shall apply: :

a)

b)

Approved:

I}BE FOilcy

It is the policy of the Department that Disadvantaged Business Enterprises, as
deﬁned m 49 C.F.R., Part 26, as amended, shall have the opportunity to participate
in the performance of agreements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state
regulations apply to this Agreement; including but not limited to project goals and
good faith effort requirements.

DBE Obligation:

The Agency and COF and its Contractors agree to ensure that Disadvantaged
Business Enterprises, as defined in applicable federal and state regulations, have
the opportunity to participate in the performance of agreements and this
Agreement. In this regard, all recipients and Contractors shall take all necessary
and reasonable steps in accordance with applicable federal and state regulations, to
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ensure that the Disadvantaged Business Enterprises have the opportunity to
compete for and perform agreements. The Agency and COF shall not discriminate
on the basis of race, color, national origin or sex in the award and performance of
Department-assisted agreements.

D.11 Tennessee Department of Transportation Debarment and Suspension:

a)

In accordance with the Tennessee Department of Transportation regulations

governing Contractor Debarment and Suspension, Chapter 1680-5-1, the Agency
and COF shall not permit any suspended, debarred or excluded business
organizations or individual persons appearing on the Tennessee Department of
Transportatmn Excluded Parties List to participate or act as a principal of any
participant in any covered transaction related to this Project. Covered transactions
include submitting a bid or proposal, entering into an agreement, or participating at
any level as a subContractor. 3 :

ibility, and Voluntary

D.12 Certification Regarding Debarment, Sus”“ﬁnsiﬂonkr tnei‘k

Exclusion (applies to federal ald rojects

a)

Approved:

Instructions for Certlﬁcaﬁen - Primary thered 'I'rzmsactlons

By s1gniﬁg and suiumttmg this Agr
the certiﬁcahen set out ‘ '

: men»t, the Agency and COF is providing

1) The mbihty of a perm to pmvtde the cemﬁcanon set out below will not
necessarily result in denial of pama;pzmon in this covered transaction. The
Agency and COF shall submit an explanation of why it cannot provide the
certlf' cation set out below. The certification or explanation will be considered
m crmnemm with the Department's determination whether to enter into this
ransact n. Howe%'r: failure of the Agency and COF to furnish a certification
or an expianatxon shall disqualify such a person from participation in this
transacﬁon

2) The certification in this clause is a material representation of fact upon which
reliance was placed when the Department determined to enter into this
transaction. If it is later determined that the Agency and COF knowingly
rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.

3) The Agency and COF shall provide immediate written notice to the
Department if at any time the Agency and COF learns that its certification was
erroneous when submitted or has become erroneous by reason of changed
circumstances.
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4) The terms "covered transaction," "debarred," "suspended,” "ineligible," "lower
tier covered transaction," ‘participant," '"person,” ‘"primary covered
transaction," "principal," "proposal,” and "voluntarily excluded,”" as used in
this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
Department for assistance in obtaining a copy of those regulations.

5) The Agency and COF agrees by entering into this Agreement that it shall not
knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the Department.

6) The Agency and COF further agrees by entering into this Agreement that it
will include the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,"
provided by the Department, without madiﬁca:uon, in all lower tier covered
transactions and in all schr‘rratms for L&wex t;er Ci}vez‘ed transactions.

7) An Agency and COF may reiy upon a cemficanon of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible,
or voluntarily exziuded fmm the eovez’ed transaction, unless it knows that the
certification is erroncous. A n decide the method and frequency
by which it determines the eligibility of its principals. Each participant may,
but is not required to, ch Non-procurement portion of the "Lists of
Parties Exciudﬁd From Federal Procurement or Non-procurement Programs"”
(Non-procurement  List) which is Gempﬁed by the General Services
Administration. ,

8) Nothing contained in the ﬁoregoihg shall be construed to require establishment

of a systm of records in order to render in good faith the certification

: reqam‘ed by this clause. The knowledge and information of participant is not

required to exc:eed that which is normally possessed by a prudent person in the
ordmary course of business dealings.

9) Except for transactions authorized under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.

b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its
knowledge and belief, that it and its principals:
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1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal,
State or local department or Agency and COF,

2) Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or agreement under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in this certification; and

4) Have not within a 3-year period prmedmg this application/proposal had one
or more public transactions (Federal Si&ie or Iocal) terminated for cause or
default. i N

5) Where the prospacirve participa ""“',unable to certify to any of ﬂw statements
in ﬁns cemﬁc&tmn, such pmspﬁctwe paﬂch:am shall attacia an explanation to

a) In c:cmnectlon with the perfm‘mance Of any Pr()]ect the Agency and COF shall not
discriminate against any employee or applicant for employment because of race,
age, rehgion, color, sex, national origin, disability or marital status. The Agency

~and COF will take ffirmative action to ensure that applicants are employed and
that employc:es are treated during employment without regard to their race, age,
rahglon color, gender, national origin, disability or marital status. Such action
shall include, but not be limited to, the following: employment upgrading,
dcmetxon or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

b) The Agency and COF shall insert the foregoing provision in all agreements modified
only to show the particular contractual relationship in all its agreements in
connection with the development of operation of the Project, except agreements
for the standard commercial supplies or raw materials, and shall require all such
Contractors to insert a similar provision in all subcontracts, except subcontracts for
standard commercial supplies or raw materials. When the Project involves
installation, construction, demolition, removal, site improvement, or similar work,
the Agency and COF shall post, in conspicuous places available to employees and
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applicants for employment for Project work, notices to be provided by the
Department setting forth the provisions of the nondiscrimination clause.

D.14 Title VI — Civil Rights Act of 1964:

a) The Agency and COF shall comply with all the requirements imposed by Title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d), 49 C.F.R., Part 21, and related
statutes and regulations. The Agency and COF shall include provisions in all
agreements with third parties that ensure compliance with Title VI of the Civil
Rights Act of 1964, 49 C.F.R., Part 21, and related statutes and regulations.

D.15 Americans with Disabilities Act of 1990 (ADA):

a) The Agency and COF will comply with all the requirements as imposed by the ADA
and the regulations of the federal government issued thereunder.

D.16 Conflicts of Interest:

a) The Agency and COF warrants ‘éi:la;t no am::mnt shall be paid directly or 1nd1mctiy to
an employee or official of the of Tennessee as wages, compensation, or gifts
 ar agent, employee, subContractar, or consultant
ﬁn with any work contemplated or performed

b) The Agency and COF shall insert in all agreements entered into in connection with
the ngect or any property included or planned to be included in any Project, and
shall reqwra its Contractors to mse;rf in each of it's subcontracts, the following
pmwsmn ,

}} "No amaunt shall be pa1d directly or indirectly to an employee or official of
the State of Tennessee as wages, compensation, or gifts in exchange for acting
as an officer, agent, employee, subContractor, or consultant to the Agency and
COF in connection with any work contemplated or performed relative to this

" Agreement."

D.17 Interest of Members of or Delegates to, Congress (applies to federal aid

projects):

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.

D.18 Restrictions on Lobbying (applies to federal aid projects):

The Agency and COF certifies, to the best of its knowledge and belief, that:
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b)

No federally appropriated funds have been paid or will be paid, by or on behalf of the

Agency and COF, to any person for influencing or attempting to influence an
officer or employee of any Agency and COF, a Member of Congress in connection
with the awarding of any federal agreement, the making of any federal grant, the
making of any federal loan, and entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
agreement, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an officer or employee of any
Agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this grant, loan, or
cooperative agreement, the Agency and COF shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

The Agency and COF shall require that the language of this certification be included

in the award documents for all sub-awards at all tiers (including sub-grants,
subcontracts, and agreements under grants, Icanﬁ, and cooperative agreements) and
that all sub-recipients of fedezaﬂy appmpnaiad funds shall certify and dasclose
accordmgly

D.19 Records:

a)

b)

Approved:

The Agcncy aml COF shall mamtam docrﬂmentamon fer all charges against the

Department under this Agreement. All costs charged to the Project, including any
approved services conmbuted by the Agency and COF or others, shall be
supported by pmperly execmed paym!is time records, invoices, agreements or
vouchers evidencing in proper detail and in a form acceptable to the Department

 the nature and propriety of the charges. The books, records, and documents of the
‘ 'Agﬂncy and COF, mafar as they relate to work performed or money received

under this Agreement shall be maintained and made available upon request to the
Department at all times durmg the period of this Agreement and for at least three
3) yeaafs after final payment is made.

Cnpiés of these documents and records shall be furnished to the Department, the

Comptroller of the Treasury, or their duly appointed representatives, upon request.
Records of costs incurred includes the Agency's and COF's general accounting
records and the Project records, together with supporting documents and records,
of the Agency and COF and all subContractors performing work on the Project
and all other records of the Agency and COF and subContractors considered
necessary by the Department for a proper audit of costs. If any litigation, claim, or
audit is started before the expiration of the three (3) year period, the records shall
be retained until all litigation, claims, or audit findings involving the records have
been resolved.
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c)

The aforesaid requirements to make records available to the Department shall be a

continuing obligation of the Agency and COF and shall survive a termination of
the Agreement.

D.20 Inspection:

a)

b)

The Agency and COF shall permit, and shall require its Contractor, subContractor or

materials vendor to permit, the Department's authorized representatives and
authorized agents of the Federal Highway Administration to inspect all work,
workmanship, materials, payrolls, records and to audit the books, records and
accounts pertaining to the financing and development of the Project.

The Department reserves the right to terminate this Agreement for refusal by the

Agency and COF or any Contractor, subContractor or materials vendor to allow
public access to all documents, papers, letters or other material made or received in
conjunction with this Agreement.

D.21 Annual Report and Audig;_

a)

b)

c)

Approved:

In the event that an Agemy exp@ﬁds $

600 or mm'e in federal awards in 1ts fiscal
 single or program spemﬁc audit conducted

year, the Agency and COF must hwe_
'Ofﬁoe of Managemem and Budget (OMB)

in accordance with the Um :
aniar A~133 “«

All books of account and ﬁnmmal records shall be Subject to annual audit by the

Temwssee Cﬁmptroﬂer of the. Treaswy or the Comptroller’s duly appointed
repfesemauve When an audit i is required, the Agency and COF may, with the

- prior. approval of the Qomptroller engage a licensed independent public
~accountant to perform the audit. The audit agreement between the Agency and

COF and the licensed independent public accountant shall be on an agreement

“form prescrilbed by the Tennessee Comptroller of the Treasury. Any such audit

shall be performed in accordance with generally accepted government auditing

, ﬁandards the provisions of OMB Circular A-133, if applicable, and the Audit

Manual for Governmental Units and Recipients of Grant Funds published by the
Tennessee Comptroller of the Treasury.

The Agency and COF shall be responsible for reimbursement of the cost of the audit

prepared by the Tennessee Comptroller of the Treasury, and payment of fees for
the audit prepared by the licensed independent public accountant. Payment of the
audit fees of the licensed independent public accountant by the Agency and COF
shall be subject to the provisions relating to such fees contained in the prescribed
agreement form noted above. Copies of such audits shall be provided to the
designated cognizant state agency, the Department, the Tennessee Comptroller of
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the Treasury, and the Department of Finance and Administration and shall be
made available to the public.

.22 Termination for Convenience:

a)

The Department may terminate this agreement without cause for any reason. Said

termination shall not be deemed a breach of agreement by the Department. The
Department shall give the Agency and COF at least thirty (30) days written notice
before the effective termination date. The Agency and COF shall be entitled to
compensation for authorized expenditures and satisfactory services completed as
of the termination date, but in no event shall the Department be liable to the
Agency and COF for compensation for any service which has not been rendered.
The final decision as to the amount for which the Department is liable shall be
determined by the Department. Should the Department exercise this provision, the
Agency and COF shall not have any right to any actual gal special, incidental,
consequential, or any other damages Whatsﬂever of any description or amount.

D.23 Termination for Cause:

a)

b)

c)

Approved:

If the Agency and COF fails to m‘iy perﬁ)ml its obhgatlons under this Ag,reement

in a timely or proper mannmf r if the Agency and COF violates any terms of this
Agreement, the Department shall have the right to immediately terminate the
Agreemnt and withhold pa s in excess of fair compensation for completed
. the Agency and COF shall not be relieved of
liability to the quamncmifer.éamages sustained by virtue of any breach of this
Ag:reemzm by the Agency and COF. :

In the evenzi that the iject herein desr;:nbed includes Federal funds, the Agency and

COF understands that if the Federal Highway Administration (FHWA) determines
that some or all of the cost of this project is ineligible for federal funds

* participation because of failure by the Agency and COF to adhere to federal laws

and regulations, the Agency and COF shall be obligated to repay to the
Department any federal funds received by the Agency and COF under this
agreement for any costs determined by the FHWA to be ineligible.

If fhe Project herein described lies on the state highway system and the Agency and

COF fails to perform any obligation under this section of this agreement, the
Department shall have the right to cause the Agency and COF, by giving written
notice to the Agency and COF, to close the Project to public use and to remove the
Project at its own expense and restore the premises to the satisfaction of the
Department within ninety (90) days thereafter.
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D.24 How Agreement is Affected by Provisions Being Held Invalid:

a) If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to
conform to the terms and requirements of applicable law.

D.25 Agreement Format:

a) All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words
used in any gender shall extend to and mclude all genders.

D.26 Certification Regarding Third Party ’Cantra‘cts‘.

a) The Agency and COF certifies byﬁs amamrehﬁfemﬁea' ﬂiat it has no understanding
or contract with a thzx'd party t}:mx Wlii conﬁ:ct wrﬁl or negate this Agreemf:nt in
any manner whatsoever. , AR

b) The Agency and COF ﬁlrth r ce &s sagnatme he:reunder that it has disclosed
and provided to the Dep nt a copy of any and all contracts with any third party
daat relate to ﬁhﬁ Pru;}ect or aﬁy WO ﬁmded uﬁder th&s Agreement.

c) The Agency and COF fm‘ther cemfm by its signazure hereunder that it will not enter
into any contract with a third party that relates to this project or to any work
funded under this Agreemeﬁt w1th0tK prior disclosure of such proposed contract to
the Depamncm

d) The Agfmcy and COF hﬁreby agrees that failure to comply with these provisions shall
be a material bz’each of this Agreement and may subject the Agency and COF to
the repayment of funds received from or through the Department under this
Agnaemem and to the payment of all damages suffered by the Department as a

result of said breach.
D.27 Amendment:
a) This Agreement may be modified only by a written amendment, which has been
executed and approved by the appropriate parties as indicated on the signature
page of this Agreement.

D.28 State Liability:

a) The Department shall have no liability except as specifically provided in this
Agreement.
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D.29 Force Majeure:

a) The obligations of the parties to this Agreement are subject to prevention by causes
beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

D.30 Reguired Approvals:

a) The Department is not bound by this Agreement until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and
regulations.

D.31 Estimated Cost:

a) The parties recognize that the estimated c:osts coniam@d haerem are provided for
planning purposes only. They have not beea &mv&d from any data such as actual
bids, etc G -

b) In the event that the Departmem; smmif: respomlble in section B. 1 (a) of this

D.32 Third Party Liabmtx

a) The A;eﬂcy S%ml% assume all ixabilfty i‘t’»r thnd -party claims and damages arising
from the engineering design of the Project to the extent provided by Tennessee law
_and subject to the provisions, terms, and liability limits of the Governmental Tort
~ Liability Act, Tenn. Code Ann. §29-20-101, et seq., and all applicable laws.
Furthermore, the Agency and COF shall assume all liability for third- -party claims
“and damages arising from the right-of-way acquisition of the Project within their
respective jurisdictions to the extent provided by Tennessee law and subject to the
~ provisions, terms, and liability limits of the Governmental Tort Liability Act,

" Tenn. Code Ann. §29-20-101, et seq., and all applicable laws.

D.33 Deposits:

a) Required deposits and any other costs for which the Agency and COF is liable shall
be made available to the Department, whenever requested.

D.34 Department Activities:
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a) Where the Agency and COF is managing any phase of the project the Department
shall provide various activities necessary for project development. The estimated
cost for these activities are included in the funds shown herein.

D.35 Congestion Mitigation and Air Quality Requirement:

a) If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section D.35 shall apply.

1) Whereas the Agency and COF understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement. It is further agreed that once all
requirements have been met for development of the progect the Agency and
COF will expend the funds in a manner to insure its expenditure on a
continuous basis until the funds are exhausted. Failure to follow this process
may result in a loss of funds.

D.36 Investment of Public Funds: .

a) The facility on whlach tias proj fect;ls being. éeveloped silall remain open t to the pubhc
and vehicular traffic fer’a ufﬁﬁsﬂi tim 0 recfmgz the pubhc investment therein as

shown bciow" ‘
Amouat o S Qﬁén‘m Pubhc ‘and Vehicular Traffic
$1.00 - $200,000 - 5 Years

>$200,000 - $500,000 = 10 Years
>$500, QOQ - $1,000, 009 N 20 Years

b) Pra}ects over $1, Gf)O 000 carry a minimum 25 years open to public and vehicular
traffic raqmrement and will be subject to individual review.

D.37 Federal Fundmg Accountability and Transparency Act:

a) if the Project is funded with federal funds the following shall apply:
The Agency and COF shall comply with the Federal Funding Accountability and
Transparency Act of 2006 (Pub.L. 109-282), as amended by section 6202 of Public
Law 110-252 ("the Transparency Act") and the regulations and requirements of the
federal government issued thereunder, including, but not limited to, 2 CFR Part
170. The Agency and COF shall submit the information needed for the
Transparency Act in accordance with the forms and processes identified by the
Department.
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

OF BRENTWOOD STATE OF TENNESSEE
\ DEPARTMENT OF TRANSPORTATION
By: | Con 7/523 lja._ By:
ayor Date’ John C. Schroer ; Date
Commissioner
APPROVED ASTO fRAT. A ~ APPROVED ASTO
!V ﬁmfﬁmm iy, N ‘FQRM AND LEGALITY .
Attérney “Date John . Date
C&ma; Counsei
- CITY OF FRANKLIN
Mayor
APPROVED AS TO
FORM AND LEGALITY
By:
Attorney Date
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STPTIP

EXHIBIT “A” FOR AMENDMENT 3

CONTRACT NO.: 050013

PROJECT IDENTIFICATION NO.: 105717.00
FEDERAL PROJECT No.: STP-6(83)
STATE PROJECT NO.: 94004-1227-04

PROJECT DESCRIPTION: SR-6 (Franklin Road) from 1700 feet to the south of SR—441 (Moore Lane) to SR-253
(Concord Road)

Change in Cost: Cost hereunder is controlled by the Surface Transportaﬁon Program funding available to or
allocable to the Agency

TYPE OF WORK: RECONSTRUCTION

PHASE FUNDING SOURCE FED Y STATE % ~ LocAL % Esnmman COST
UTILITIES STP o 0 $400 000.00
ROW LOCA& .y 100 , $1 200,000.00
ROW ustp

58 $2,400,000.00

INEUGIBLE COST One hlmdmd pemﬁnt (100%) of tixe a;cm] cosi Wﬂl be pald from Agency funds if the use of
said state or federal funds is ruled ineligible at any 1 time by the Federal Highway Administration due to any
action on the part Gf the Agency ,

LEGISLATIV& AUTHUR!TY STI” 23 US.C. A, Secatton 133 Surface Transportation Program funds allocated or
subject to allocattm to the: Agamy

Note: Where the local govemmem 18 managmg any phase of the project the Department shall provide various
activities necessary for project development. The estimated cost for these activities are included in the funds
shown as OVERS atgqv’e

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction
funding provided through an allocation from the US Department of Transportation.



