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TO: Board of Mayor and Alderman

FROM: Eric S. Stuckey, City Administrator é:—:—»
Vernon J. Gerth, ACA-Community & Economic Development

DATE: February 28, 2012

SUBJECT: Review of existing Cooperation Agreement with Franklin Housing Authority and status
of pending agreement for the Reddick Property Senior Housing Development.

Purpose
The purpose of discussion is to provide a brief overview of the existing Cooperation Agreement between

the City of Franklin and Franklin Housing Authority (FHA) and, to provide a status report on the
proposed Reddick Property Senior Housing Development Cooperation Agreement. .

Background
Under the State of Tennessee constitution and statutes, federally assisted affordable housing projects

may be exempted from all real and personal property taxes and special assessments levied or imposed by
any taxing body. In May of 1967, the City of Franklin and Franklin Housing Authority entered into a
Cooperation Agreement for approximately 125 low-rent public housing units. Essentially, the
Cooperation Agreement states the City agrees that it will not levy or impose any real or personal
property taxes or special assessments upon the FHA owned and operated property and that the FHA
shall make annual payments in lieu of taxes and special assessments (PILOT). The average annual
PILOT the City of Franklin receives from the FHA is approximately $35,000.

The formula for calculating the annual PILOT as stated in the Agreement shall be in an amount equal to
either (1) ten percent (10%) of the Shelter Rent actually collected but in no event to exceed ten percent
(10%) of the Shelter Rent charged by the FHA during the fiscal year or (ii) the amount permitted to be
paid by applicable State law in effect on the date such payment is made, whichever amount is the lower.

FHA Executive Director Derwin Jackson has informed the City that the FHA has received Low Income
Housing Tax Credits (LITHIC) to fund the proposed forty-nine (49) unit Reddick Property Senior
Housing Development. The FHA intends to close on the development this March. Mr. Jackson
indicates a new, Cooperation Agreement, is a requirement for closing on this phase of the larger, FHA
redevelopment project. A new, but similar Cooperation Agreement is expected to be presented to
BOMA during the next meeting scheduled for March 13.

As redevelopment activity on the multiple FHA priorities proceeds, new Cooperation Agreements will
be drafted and presented to the BOMA on a property-by-property basis eventually replacing the 1967
dated agreement.
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Financial Impact

Since the existing Cooperation Agreement has been in place since 1967 and future agreements will be
created and considered as FHA properties are redeveloped, there is not expected to be a measurable
change to the PILOT the City receives overall.

Recommendation

As discussed earlier, a new Cooperation Agreement for the proposed Reddick Property Senior Housing
Development is expected to be presented for consideration by the BOMA during the next meeting
scheduled for March 13, 2012. Staff will recommend approval.




Franklin Housing Authority — Existing Cooperdtion Agreement

GOOPERATION ROREEMENTD

This Agreement entered into this (?/7? day of \;)Lb?é " 19_4_2: by

and between Fraviclin Housing Authority
(herein called the "local Authority") and the Toim of Frenklin, Tennesses
(herein called the "™Mumicipality™), wituwessath:

In consideration of the mutual covenants hereinafter sst forth, the parties
hersto do agres as follows:

1. Vhenaver used in this Agreement:

{a) The term "Project” shall mean any low-rent housing hereafter developer
as an entity by the Local Authordty with finanoinl assistence of the
Department of Housing and Urban Development, Publie Bousing Admindstration
(hersin celled the "PHAM); excluding, however, any low-rent housing projec:
covered by any contract foy loans and anmsl contributicns entered into
batween the Local Authority and the PHA, or its predecessor agencles,
prior to the date of this Agresment.

(b) The term "Taxing Body" sball mean ths State or any politlcal sub-
division or taxing unit thereof in which a Projsct 48 situnated and which
would have authordty to assess or levy real or persenal property taxes
or to certify such taxes to a taxing body or public officer to be levied
for ite use and benefit with respect to a Project if 1} were not exempt
from taxation. '

{c) The term "Shelter Rent" ghall mean the total of a1l charges to all
tenants of a Project for dwslling rents and nondwelling remts (excluding
all other incoms of such Project), less the cost to the Local Authority
of all dwelling and nondwelling utilitles.

(@) The term "Slum" shall mean any area vhers dwellings predominate which,
by reason of dilapidation, overcrowding, faulty arrangement or design, lacl
of veptilation, 1light or sanitation facilitles; or any combination of thesc
factors, sre detrimental o safety, hsalth, or morals,

2, The Local Authority shall sndeavor (a) to securs a contract or contracts
with the PEA for lomns and antual contributions covering one or mere Projects
comprising spproximately 125 units of low~rent housing and (b) o develop
and administer. such Projeoct or Projects, each of which shall be located within
the corporats limits of the Municipality, The obligations of the parties
hereto shall -apply to each such Project.

3. (a) Under the constitution and statutes of the State of fFep
211 Projects are exempt from &1l real and personal property taxss and specis
assessments levied or imposed by any Taxing Body. With respsct to any Project,
so long as either (1) such Project is cwnsd by & public body or govermmental
agenoy and is used for low-rent housing purposes, or {11} awy contract between
the Tucel Authority and the PHA for loans or annual coniributions, or beth,

in connection with such Projsct remsins in forcs end effect, or (11) ary
bonds iesued in comection with such Projesct or any monies due 4o the PHA in
connection with such Project remain urpaid, whichever peried ls the longest,
the Murdcipslity egrees that it will net levy or impose auy real or personal
property taxes or special asgessments wpon such Project or upon the Locsl
buthority with respect thereto. . During such period, the local Authority shall
moke armual payments (hereln called "Payments in Ideuw of Taxea™) in 1deu of
such taxes and.specisl asesessments and in payment for the Public services and
facilities furnished from tims to time without other cost or charge for or

with respect- to such Project.
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(b) Each such anmual Payment in Ideu of Taxes shall be made after
‘the end of the fiscal year established for such Project, and shall
be in an amount equal to elther (i) ten percemt (10%) of the Shelter
Rent actually collected but in no event to exceed ten per cenb (20%)
of the.Shelter Rent charged by the Local Authority in respect to such
Project during such fiscal yesr or {ii) the amouni permitted to be
paid by applicsble state law in effect on the date such payment is
nade, whichever amount is the lower. '

(¢) The Mumiclpality shall distribute the Payments in lden of Taxes
among the Taxing Bodies in the proportion which the real property
texes which would have been paid to each Taxing Body for such year
1f the Projech were not exempt from baxation bears to the total real
property taxes which would have been pald to &ll of the Taxing Bodles
for such year if the Project were not exempt from taxationg Providsd,
however, that no payment for any year shall be made to any Taxing
Body in excess of the amount of the real property taxes which would
have been paid to such Taxing Body for such year if the Project were
not exempt from taxabion.

(d) Upon failure of the Local Authority to make any Payment in Tieu
of Taxes, no lien against any Project or assets of the Local Authority
shall attach, nor shell any irkerest or penalties accrue or attach

on account thereof.

e The Municipality agrees that, subsequent to the date of initiation (as
dofined in the United States Housing Act of 1937, as amended) of each
Project and within five years after the completion thereof, or such further
pericd as may be approved by the EAA, nd in addition to the mumber of
unsafe or ipsanibary dwelling umits which the Murdeipality is obligated bo
eliminate as & part of the low-rent housing project(s) heretofore undsrtaken
by the Local Authority and identified as Project(s) No.(s)

there has been or will be elimination (as approved by the HAA) by demo tion,
condemnation, effective closing, or compulsory repair or improvement, of
unsafe or insamitary dwelling units gituated in the Locality or metropolitan
area in which such Project is located, substantially equsl in mmber to the
mmber of newly constructed dwelling umits provided by such Project;
Provided, that, where more than ope femily is living in an unsafe or insani-
tary dwelling unit, the elimination of such undt shall count as the
elimination of upits equal to the munber of families. asoommodated therein;
and Provided, further, that this paragraph ) shall not apply in the case of
(1) any Project developed on the site of a Slum cleared subsequent bo

Jaly 15, 1549, and that the dwelling unmits eliminated by the clearance of
the §ite of such Project shall not be counted as elimination or any obhexr
Project or any obher low-rent housirg project, or (31) any Project Iwcated
in a rural nonfarm area. '

S, During the period commencing with the date of the acquisition of any part
of the site or sites of any Project and contiming so long as either (%) sueh
Project is owned by a public body or governmental agency and is used for low-
rent housing purposes, or (ii) any contract between the Local Authority and
the HAA for loans or anmugl coptributions, of both, in connection with such
‘Project remains in force and effect, or (ii1) any bonds issued in connection
with such Froject or any monies due to the HAA in cornection with such Project

remain unpaid, whichever period is the longest, the Municipality without
cost or charge to the Local Authority or the tenants of such Project (other
than the Payments in Lieu of Taxes) shall:

(a) Furnish or cavse to be furnished to the Local Authority and the
tenants of such Project public services and facilities of the same
charscter and to the same exbent as are furrished from tme to time
without cost or chdrge to other dwellirgs and inhabitants in. the

Municlpaldtys
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(p) Vacats such streets, roads, and alleys within the area of such
Project as may be necessary in the development therecf, and convey
without charge to the Local Authority such inberest as the Mardcipality
may have in such vacated aresay and, insofar ag it is lawfully able to
do so without cost or expense to the Local Authority er to the
Murtcipality, canse to be removed from such vacated areas, insofar as

it may be pecessary, all public or private utility lires and equipment;

(¢} Insofer aa the Municipality may lawfully do so, (i) gramt such
deviations from the building code of the Mirdeipality as are reasomable
and pecessary to promote economy and efficiency in the development and
administration of such Project, and at the same time safeguard health
and safety, and (11) make sunch changes in any zoming of the site and
surrounding territory of such Project as are reasopabile and pecessary
for the development and protection of such Project and surrcunding
territory;

(d) Accept grambs of easements necessary for the development of such
Project; and

(e} Cooperate with the Local Authority by such otber lewful action or
ways sa the Murdcipality and the Local Authority may find necessary in
connection with the development and adnindstration of such Project.

6. In respect to any Project the Murdclaplity further agrees that within a
reasonable time after receipt of a written request therefor from the Iocal
Authority:

{a) It will accept the dedication of all imberior streets, roads, alleys,
and adjacent sidewslks within the area of such Projech, together with all
storm and sanitary sewer mains in such dedicated erees, after the Local
Authority, at ite own expense, has completed the grading, improvement ,
pavings, and installation thereof in sccordance with specifications
acceptable to the Munlcipality;

(b) It will accept necessary dedications of land for, and will grade,
improve, pave, and provide sidewalks for, all streets boundlng such
Project or necessary to provide adequate access thereto (in consideration
whereof the Local Authority shall pay to the Municipalify such amount as
would be assessed against the Project site for such work if such site
were privately owned); and

(¢} It will provids, or cause to be provided, water mains, and storm and
sanitary sewer malns, leading to such Project and servipg the bounding
strests therecf (in consideration whereof the Locel Aubhority shall pay
to the Municipality such amount as would be assessed agalnst the Project
gite for such work if such site were privately owneds)

7. If by reason of the Murdeipslity's fellure or refusel bo furnish or cause
to be Furrished any public services or facilities which it has agreed herew
under to furrdsh or to cause to be furnished to the Locsl Authority or to the
tenants of any Project, the Locel Authority incurs eny expemse to cbtain such
services or facilities then the Local Authority may deduct the amount of such
experse from any Payments in Lieu of Taxes or $o become due to the Mondelpality
4n respect to any Project or any other low-rent housing projects owned or
operated by the Local Authordty.

8. No Cooperation Agrésmant heretofore entered into between the Murdclpality
and the Loczl Authority shall be construed to apply to any Project covered by
this Agresment. ’

9. 8o long- as any conmtract between the Local Authority and the HAA for loans
(including preliminary loens) or aumal contributions, or both, in connection
with any Project remains in force and effect, or so long as any honds issued
in connection with any Project or any monies due to the HAL in connection with
any Project remain umpaid, this Agreement shall not be abrogated, changed, or
nodified without the consent of the BAA. The privileges and cbligatioms of the
Minicipality hereurder shall remain in full force and effect with respect to
sach Project so long as the bepeficial title to such Project is held by the
Local Authority or by any other public body or governmental sgency, including
the HAA, authorized by law to engage in the development or administration of
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low-rent housing grojects. If &t any time the bereficial title to, or
possession of, ahy Project is held by such other public body or governmenbsl
agendy, including the HAA, the provisions heredf shall‘imure to the benefit

of and may be enforfed by, such othsr public body or governmental agency,
including the HAA. )

IN WITNESS WHEREQF; the Municipality and the Local Authority have
regpectively signed this Agresement and caused thelr seals o be affikxed and
attested as of the day and year first abovs written.

THE TOWN OF FRARELIN, TENNESSER
- (Coxporate Name of Municipality)

: R ™
v (dae. M Slteo
; (Hitle) ypyor l
(SEAL) '
ATTEST 5

Q\\\—\\% \_g\,-\;( g: '
(TIELe) oropk el

(SBAL)
ATTEST:
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COOPERATION AGREEMENT

FOR SENIOR RESIDENCE AT REDDICK STREET

Franklin Housing Authority
COF Contract 2012-0028

THIS COOPERATION AGREEMENT (the “Agreement’) entered into as of this

day of

, 2012, by and between the FRANKLIN HOUSING

AUTHORITY (herein called the “Local Authority”) and the CITY OF FRANKLIN,
TENNESSEE (herein called the “Municipality”) in connection with the Payment in Lieu
of Taxes for the Project described below.

In consideration of the mutual covenants hereinafter set forth, the parties hereto

do agree as follows:

1. Whenever used in this Agreement:

a.

{D0219836.DOC/ 4

The term “Project” shall mean the Senior Residence at Reddick
Street, a 49-unit multifamily building developed on property
owned by the Local Authority bounded primarily by Strahl, Cartier
and Granbury streets which will be rented to individuals with
incomes of less than fifty percent (50%) of the area median income
for Williamson County, Tennessee MSA (as published annually by
the U.S. Department of Housing and Urban Development) (the
50% AMI threshold shall be referred to herein as the “Income
Requirement”). The Project is restricted under government
regulations pursuant to Section 42 of the Internal Revenue Code of
1986, as amended, which is located on real property leased from
the Local Authority pursuant to a ground lease that complies with,
among other things, the applicable Qualified Allocation Plan of the
Tennessee Housing Development Agency (the “THDA”); such
Project having been determined by the Local Authority to be in
furtherance of its public purposes.

The term “Taxing Body” shall mean the State or any political
subdivision or taxing unit thereof in which the Project is situated
and which would have authority to assess or levy real or personal
property taxes or to certify such taxes to a taxing body or public
officer to be levied for its use and benefit with respect to the
Project if it were not exempt from taxation.

The term “Shelter Rent” shall mean the total of all charges to all
tenants of the Project for dwelling rents and non-dwelling rents
(excluding all other income of the Project), less the cost to the
Local Authority of all dwelling and non-dwelling utilities.

DC162-101}



2.

3.

{D0219836.DOC/ 4

The term “Blighted Area” shall mean any area where dwellings
predominate which, by reason of dilapidation, overcrowding,
faulty arrangement or design, lack of ventilation, light or sanitation
facilities, or any combination of these factors, are detrimental to
safety, health, or morals.

The Local Authority has secured funding from low income housing tax
credits or equivalent governmental financing from the THDA covering a portion of the
construction of the Project and (b) to develop or acquire and administer the Project. The
obligations of the parties hereto shall apply to the Project.

a.

Under the constitution and statutes of the State of Tennessee, the
Project is exempt from all real and personal property taxes and
special assessments levied or imposed by any Taxing Body. With
respect to the Project, so long as either (i) the Project is leased or
owned by the Local Authority, or (ii) any contract between the
Local Authority and the United States Government or the State of
Tennessee, or any agencies thereof (the “Government”) for loans
or annual contributions, or both, in connection with the Project
remains in force and effect, or (iii) any bonds issued in connection
with the Project or any monies due to the Government in
connection with the Project remain unpaid, whichever period is the
longest, the Municipality agrees that it will not levy or impose any
real or personal property taxes or special assessments upon the
Project or upon the Local Authority with respect thereto. During
such period, the Local Authority shall make annual payments
(herein called Payments in Lieu of Taxes) in lieu of such taxes and
special assessments and in payment for the public services and
facilities furnished from time to time without other cost or charge
for or with respect to the Project.

Each such annual Payment in Lieu of Taxes (“PILOT”) shall be
made following the end of the fiscal year established for the
Project, and shall be in an amount equal to either (i) ten percent
(10%) of the Shelter Rent actually collected but in no event to
exceed ten percent (10%) of the Shelter Rent charged by the Local
Authority in respect to the Project during such fiscal year or (ii) the
amount permitted to be paid by applicable State law in effect on
the date such payment is made, whichever amount is the lower. A
copy of the certified audit shall accompany the PILOT submittal,
which shall be submitted no later than sixty (60) days after HUD
accepts the audit.

No payment for any year shall be made to the Municipality in
excess of the amount of the real property taxes which would have

DC162-101}



been paid to the Municipality for such year if the Project were not
exempt from taxation.

d. Upon failure of the Local Authority to make any Payment in Lieu
of Taxes, no lien against the Project or assets of the Local
Authority shall attach, nor shall any interest or penalties accrue or
attach on account thereof.

4, During the period commencing with the date of the acquisition of any part
of the site or sites of the Project and continuing so long as either (i) the
Project is leased or owned by a public body of a governmental agency and
is used for low or moderate income housing purposes, or (ii) any contract
between the Local-Authority and the Government for loans, or both, in
connection with. the Project remains in force and effect, or (iii) any bonds
issued in connection with the Project or any monies due to the
Government in connection with the Project remain unpaid, whichever
period is the longest, the Municipality without cost or charge to the Local
Authority or the tenants of the Project (other than the Payments in Lieu of
Taxes) shall:

a. Furnish or cause to be furnished to the Local Authority and the
tenants of the Project public services and facilities of the same
character and to the same extent as are furnished from time to time
without cost or charge to other dwellings and inhabitants in the
Municipality;

b. Vacate such streets, road, and alleys within the area of the Project
as may be necessary in the development thereof, and convey
without charge to the Local Authority such interest as the
Municipality may have in such vacated area; and, in so far as it is
lawfully able to do so without cost or expense to the Local
Authority or to the Municipality, cause to be removed from such
vacated areas, in so far as it may be necessary, all public or private
utility lines and equipment;

c. Insofar as the Municipality may lawfully do so, (i) grant such
deviations from the building code of the Municipality as are
reasonable and necessary to promote economy and efficiency in
the development and administration of tile Project, and at the same
time safeguard health and safety, and (ii) make such changes in
any zoning of the site and surrounding territory of the Project as
are reasonable and necessary for the development and protection of
the Project and the surrounding territory;

d. Accept grants or easements necessary for the development of the
Project; and,

{D0219836.DOC/ 4 DC162-101}
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e. Cooperate with the Local Authority by such other lawful action or
ways as the Municipality and the Local Authority may find
necessary in connection with tile new development and
administration of the Project.

In respect to the Project the Municipality further agrees that within a
reasonable time after receipt of a written request therefore from the Local
Authority:

a. It will accept the dedication of all interior streets, roads, alleys, and
adjacent sidewalks within the area of the Project, together with all
storm and sanitary sewer mains in such dedicated areas, after the
Local Authority, at its own expense, has completed the grading,
improvement, paving, and installation thereof in accordance with
specifications acceptable to the Municipality;

b. It will accept necessary dedications of land for, and will grade,
improve, pave, and provide sidewalks for, all streets bounding the
Project or as necessary to provide adequate access hereto (in
consideration whereof the Local Authority shall pay to the.
Municipality such amount as would be assessed against the Project
site for such work if such site were privately owned); and,

c. It will provide, or cause to be provided, water mains, and storm
and sanitary sewer mains, leading to the Project and serving the
bounding streets thereof (in consideration whereof the Local
Authority shall pay to the Municipality such amount as would be
assessed against the Project site for such work if such site were
privately owned).

If by reason of the Municipality's failure or refusal to furnish or cause to
be furnished any public services or facilities which it has agreed hereunder
to furnish or to cause to be furnished to the Local Authority or to the
tenants of the Project, the Local Authority incurs any expense to obtain ,
such services or facilities then the Local Authority may deduct the amount
of such expense from any Payments in Lieu of Taxes due or to become
due to the Municipality in respect to the Project or any other low-rent
housing projects owned or operated by the Local Authority.

No Cooperation Agreement heretofore entered into between the

Municipality and the Local Authority shall be construed to apply to the
Project covered by this Agreement.

DC162-101}
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So long as any contract between the Local Authority and the Government
for loans (including preliminary loans) or annual contributions, or both, in
connection with the Project remains in force and effect, or so long as any
bonds issued in connection with the Project or any monies due to the
Government in connection with the Project remain unpaid, this Agreement
shall not be abrogated, changed, or modified without the consent of the
Government. The privileges and obligations of the Municipality hereunder
shall remain in full force and effect with respect to the Project so long as
the beneficial title to the Project is held by the Local Authority or by any
other public body or governmental agency, including the Government,
authorized by law to engage in the development or administration of low
rent housing projects and the Income Requirement remains in effect. If at
any time beneficial title to, or possession of, the Project is held by such
other public body or governmental agency, including the Government, the
provisions hereof shall inure to the benefit of and may be enforced by such
other public body or governmental agency, including the Government.

[Remainder of Page Left Blank]
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IN WITNESS WHEREOF the Municipality and the Local Authority have
respectively signed this Agreement and caused their seals to be affixed and attested as of the
day and year first above written,

CITY OF FRANKLIN, TENNESSEE

By:

Dr. Ken Moore, Mayor

Attest:

By:

Eric S. Stuckey, City Administrator

APPROVED AS TO LEGALITY OF
FORM AND COMPOSITION:

~

Hoter A Lo SEE Qe ey

R AW, L Yty

Aftorney for Municipality

FRANKLIN HOUSING AUTHORITY

Chair

Attest:

Secretary
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