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TO: Board of Mayor and Alderman

FROM: Eric S. Stuckey, City Administrator
Vernon J. Gerth, ACA-Community & Economic Development

DATE: February 28, 2012

SUBJECT: Review of existing Cooperation Agreement with Franklin Housing Authority and status
of pending agreement for the Reddick Property Senior Housing Development.

Purpose
The purpose of discussion is to provide a brief overview of the existing Cooperation Agreement between

the City of Franklin and Franklin Housing Authority (FHA) and, to provide a status report on the
proposed Reddick Property Senior Housing Development Cooperation Agreement. .

Background
Under the State of Tennessee constitution and statutes, federally assisted affordable housing projects

may be exempted from all real and personal property taxes and special assessments levied or imposed by
any taxing body. In May of 1967, the City of Franklin and Franklin Housing Authority entered into a
Cooperation Agreement for approximately 125 low-rent public housing units. Essentially, the
Cooperation Agreement states the City agrees that it will not levy or impose any real or personal
property taxes or special assessments upon the FHA owned and operated property and that the FHA
shall make annual payments in lieu of taxes and special assessments (PILOT). The average annual
PILOT the City of Franklin receives from the FHA is approximately $35,000.

The formula for calculating the annual PILOT as stated in the Agreement shall be in an amount equal to
either (1) ten percent (10%) of the Shelter Rent actually collected but in no event to exceed ten percent
(10%) of the Shelter Rent charged by the FHA during the fiscal year or (ii) the amount permitted to be
paid by applicable State law in effect on the date such payment is made, whichever amount is the lower.

FHA Executive Director Derwin Jackson has informed the City that the FHA has received Low Income
Housing Tax Credits (LITHIC) to fund the proposed forty-nine (49) unit Reddick Property Senior
Housing Development. The FHA intends to close on the development this March. Mr. Jackson
indicates a new, Cooperation Agreement, is a requirement for closing on this phase of the larger, FHA
redevelopment project. A new, but similar Cooperation Agreement is expected to be presented to
BOMA during the next meeting scheduled for March 13.

As redevelopment activity on the multiple FHA priorities proceeds, new Cooperation Agreements will
be drafted and presented to the BOMA on a property-by-property basis eventually replacing the 1967
dated agreement.
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Financial Impact

Since the existing Cooperation Agreement has been in place since 1967 and future agreements will be
created and considered as FHA properties are redeveloped, there is not expected to be a measurable
change to the PILOT the City receives overall.

Recommendation

As discussed earlier, a new Cooperation Agreement for the proposed Reddick Property Senior Housing
Development is expected to be presented for consideration by the BOMA during the next meeting
scheduled for March 13, 2012. Staff will recommend approval.




Franklin Housing Authority — Existing Céoperdtion Agreement

GOOPERATION RGREEMENT

This Agreement entered into this qu?é day of 77447 ") 19‘4;1 by

and between Fraidiin Hoveing Authority
(herein called the "Locsl Authority") and the Toim of Pramklin, Texnpssen
(herein called the "Municipality"), witussseth:

In consideration of the mutusl covenants hereinsfter set forth, the parties
hersto do sgres as follows:

1. Whenever used in this Agreements

fa) The term "Project” shall mean any low-rent housing hereafter developer
ag an entlty by the Locsl Authordty with finsnoial sssistance of the
Department of Housing and Urban Development, Public Housing Adminmistratiod
(herein called the TPHA"); excluding, however, sty low-rent housing projec
coversd by any contract for loans and anmal contributions entered into
batween the Local Auvthority and the PHA, or iis predecessor agencies,
prior to the date of this Agreement.

(b) The term "Taxing Body™ whall mean the State or any political sub-
division or taxing unit thereof in which a Project is sitnated and which
would have suthorlty to assess or levy resl or personal property taxes
or to certify such taxes to a taxing body or publie officer to be levied
for ibts use and bemefi{ with respect to a Project if 4% were mot exemph
from taxation. '

(¢} The term "Shelter Rent" shall mean the total of all charges to all
tenants of & Project for dwelling rents and nondwelling remts (exvluding
all other incoms of such Project)y less the cost to the Local Authority
of all dwelling and nondwslling utilitlies.

{d) The term "Slum" shall mean ary area where dwellings predominate which,
by reason of dilapidstion, overcrowding, faulty srrangement or design, lacl
of veptilation, 1light or sanitation facllities; or any combination of thes
factors, sre detrimental %o safety, health, oy morals,

2, 'The Local Authority shall andeavor (a) to sscurs a contract or contracts
with the PHA for losns and anmual coptributions covering one or more Projects
comprising spproximately 125 wmits of low-rent honaing snd (b) to develop
and administer such Project or Projects, each of which ghall be located within
the corporats limits of the Municipality., The obligations of the parties
hereto shall -apply 0 each such Project.

3. (a) Under the constitution and statutes of the State of M%m’
81l Projects are exenmpt from all real and personal property texes and spec
assessments levied or imposed by any Taxing Body. With respect to any Project,
so long as sither (i) euch Project is owned by & public body ar goverrmental
ageney and 45 used for low-rent housing puxposes, or (ii) any contract between
the Local Authority and the FHA for loans or annusl coniributions, or both,

in comnsction with such Project remaing in force and effect, or (141) any
tonds iasued in conmection with such Project or any monles due to the PHA in
vonnection with such Project remsin unpaid, whichever perled is the longest,
the Mundceipality agrees that it will net levy or lmpose suy real or psrsonal
property taxes or special asgessments utpon such Project or upon the Loeal
huthordty with respect thereto. . During such peried, the Local Avthority shall
meke ammusl payments (herein called TPayments in [deu of Taxes”) in lien of
such baxes snd. special sesessments and in payment for the Public services and
facilities fornished from time to time without other cost or charge for or
with respect to such Project.
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(b) Each such annusl Payment in Lieu of Taxes shall be made after
the end of the fiscal year established for such Project, end shall
be in an amount equal to elther (i) ten percert (10%) of the Shelter
Rent actually collected bub in nmo event to exceed ten per cent (20%)
of the.Shelter Rent charged by the Local Authority im respect to such
Project during such fiscal year or {ii) the amount permitted %o be
paid by applicable state law in effect on the date such payment is
made, whichever amount is the lower. ’

(¢) The Mumicipality shall distribute the Paymenbs in Iien of Taxes
among the Taxing Bodies in the proportion which the resl property
taxes which would have been paid to each Taxing Body for such year
1f the Project were not exempt from taxation bears to the total real
property taxes which would have been pald %o a1l of the Taxing Bodles
for such year if the Project were not exempt from taxationg Provided,
however, that no payment for any year shall be made to any Taxipg
Body in excess of the amount of the resl property taxes whieh wonld
have been paid to such Taxing Body for such year if the Project were
not exempt from taxation.

(a) Upon failure of the Local Authority to make any Payment in Lieu
of Taxes, no lien against any Project or assets of the Loczl Authority
ghall attach, nor shell any irkerest or penalties acerue or attach

on account thereof.

Le The Municipality agrees that, subsequent to the date of initiation (as
defined in the United States Housing Act of 1937, as amended) of each
Project and within five years after the completion thereof, or such further
period as may be spproved by the HA4, and in addition to the muber of
umsafe or insanitary dwelling units which the Murdcipslity is obtligated to
eliminate as a part of the lowwrent housing projact(s) herstofore undsrtaken
by the Local Authority and identified as Project{s) No.(s)

there has Been or will be elimination (as approved by the m§ by demoﬁtion,
condemnation, effective closing, or compulsory repair or improvement, aof
unsafe or insamitary dwelling units sitvated in the locality or metropolitan
area in which such Project is located, substantially equsl in number to the
mmber of newly constructed dwelling urits provided by such Project;
Provided, that, where more than ore femily is living in an unsafe or insani-
tary dwelling unit, the elimination of such unit shall count as the
elimination of units equal to the munber of famslies. accommodated therein;
and Provided, further, that this paragraph ) shall net apply in the case of
(1) any Project developed on the site of a Slum cleared subsequent to

Jaly 15, 1549, end that the dwelling unmits eliminated by the clesrance of
the site of such Project shall not be counted as elimination or any othern
Project or any other low-rent housirg project, ar (31) any Project Located
in a rural ponfarm area. .

§. During the period commencing with the date of the scquisition of any part
of the site or sites of any Project and contimuirg so lorg as either (1) such
Project is owned by a public bedy or governmental agency and is used for Lewr-
rent housing purposes, or (ii) any contract between the Local Authority and
the HAA for loans or anmual contributions, or both, in coonection with such
‘Project remains in force and effect, or (3ii) any bonds dssued in connection
with such Project or anmy monies due to the HAA in connection with such Project
remain unpaid, whichever period is the longest, the Mandcipality without

cost or charge to the Local Authority or the tenants of such Projech {other
than the Payments in Liew of Taxes) shall:

(a) Furnish or cause to be furnished to the Local Authority and the
tenambs of such Project public services and facilities of the same
character and to the same extent as are furnished from time to time
withoub cost or charge to other dwellings and iphabitants in the

Municipaldtys
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{p) Vacate such streets, ronds, and alleys within the area of such
Project as may be necessary in the development therecf,; and convey
without charge to the Local Authority such irterest as the Mamicipslity
may have in such vacsted aressi end, insofar as it is lawfully able to
do 8o without cost or expense to the Local Authority or to the
Murdedpality, cause to be remeved from such vacated aress, insofar as

it may be necespary, all public or private utility lines and equipmenty

(c) Irsofer ms the Mondeipslity may lawfully do so, (1) gramb such
deviations frem the building code of the Marlelpality as are reasonsble
and necessary to promete econony and efficiency in the development and
administration of such Project, and at the same time safeguard health
and safety, and (11) make such changes in any zonming of the site and
surrounding territory of such Project as are ressopatile and pecespary
feor the development and protection of such Project and surrcunding
territory;

(d) Accept grarts of easements recessary for the development of such
Project; and

(e) Cooperate with the Local Authordty by such other lawfwl action or
ways as the Minieipality and the Locsl Authority may find pecessary in
connection with the development and administration of such Project.

6. In respect to any Project the Murmiciaplity further agrees that within a
reasonable time after receipt of a written request therefor from the Loscal
Aunthoritys

(a) It will accept the dedication of all imberior streets, roads, alleys,
and adjacent sidewalks within the area of such Projech, together with all
storm and samitery sewer meine in such dedicated arees, after the Local
Authority, at ite own expense, has completed the grading, improvement,
pavings, and instsllation thereof in sccordance with gpecifications
acceptable to the Municipalltys

(b} It will accept necessary dedications of land for, and will grade,
improve, pave, and provide sidewalks for, all sireets bounding such
Project or necessary to provide adequate accese thereto (in consideration
whereof the Lotal Authordty shall pay to the Municipalify such amount as
would be assessed against the Project site for such work 1f such site

were privately owned); and

(e) It will provids, or cause to be provided, water mains, and storm and
sanitary gewsr melns, leading to such Project and spervipg the bounding
streets thereof (in consideration whereof the Local Authordty shall pay
to the Municipality such amount ss would be assessed against the Project
aite for such work if such site were privately ownede)
7. If by reason of the Murdeipelity's fallure or refusal to furnish or cemse
to be furmished any public services or facilities which it has agreed here-
under to furnish or to cause to be furnished o the Locsl Authority or to the
tenants of any Project, the Locel Authority incurs eny expense to obtain such
services or facilities tien the Local Authority may deduct the amount of such
expense from any Payments in Lieu of Taxes or to become due to the Marledpality
in respect to any Project or any other low-rent housing projects owned or
operated by the Local Authority.

8. No Cogperation Agreemant heretofore eptered into between the Murdcipality
and the Locsl Aubhority shall be comstrued to apply to any Project covered by
this Agresment. :

9, So long- an any conbrach between the Local Authority and the HAA for loans
(including preliminary losns) or anmal contributions, or both, in connection
with any Project remains in force and effect, or so lopg as any bonds issued
in connection with any Project or any mordes due to the HAA 4n connection with
any Project remain umpaid, this Agreement shall not be ebrogated, changed, or
modified without the copsent of the BAA. The privileges ard obligatioms of the
Municipality hersunder shall remain in full force and effect with respect to
each Project so long'as the beneficial title to such Project is held by the
Tocal Authority or by any other public body or goverpmental agency, including
the HAA, authorized by law to engage in the development or administration of
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low-rent housing gro;]ecbs. poy at any time the bemtieial title to ar
posaession of, ahy Projeéct is hdld by such other public body or gmrnmen'ae&
agendy, including the HAA, the provisiom herecf shall irure to the benefit

of and may be enforfied by, such other public body or governmental agency,
including the HAA.

IN WITNESS WHEREQF; the Municipality and the Iocal Authority bave
respectively asigned this Agreement and caused thelr seals to be affiked and
attested ag of the day ard year first sbove written.

THE TUWN OF FPRANELDN, TEGNESSER
.o {Corporate Name of MrLCIpality)
w_ oo A Sl eq
. (Tit3e) va‘{
(SEAL) ‘
ATTEST s
Q\\\h—\\% \oua '
“(Title) ral
(SEAL)
ATTEST ¢

S/afcratéﬁ\y
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